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PREFACE  TO  THE  FIRST  EDITION. 

THE  Author's  experience  on  both  sides  of  the 
"counter,"  vig.9  formerly  as  a  Solicitor  having  the 
conduct  of  Death  Duty  matters,  and  now  as  an 
Examiner  of  Accounts  at  the  Estate  Duty  Office, 
has  led  him  to  believe  that  a  simple  guide  to  the 
duties,  together  with  practical  directions  as  to  the 
preparation  of  accounts,  would  be  of  service  to 
the  practitioner.  It  is  obvious  that  so  complicated 
a  subject  as  the  Death  Duties  cannot  be  exhaust- 
ively treated  in  the  limits  of  so  small  a  volume 
as  this;  the  Author's  object  has  been  to  outline 
all  the  duties,  enlarging  upon  such  points  as  his 
practical  experience  shows  him  most  frequently 
arise.  When  notifying  parties  of  claims  which 
have  arisen,  the  Estate  Duty  Office  indicates  (and 
will  supply  if  so  desired)  the  appropriate  forms ; 
it  is  therefore  unnecessary  to  print  them  in  this 
book. 

C.  B. 

ESTATE  DUTY  OFFICE, 

SOMERSET  HOUSE, 

November,  1905. 
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PREFACE  TO  THE  SECOND  EDITION. 

THE  success  attending  the  first  edition  of  this  book 
has  afforded  the  Author  gratifying  proof  that  it 
meets  a  demand  for  a  simple  and  practical  guide  to 
the  Death  Duties.  In  the  present  edition  the  work 
has  been  thoroughly  revised,  various  important 
changes  of  practice  noted,  and  the  whole  brought 
up  to  date  by  including  the  amendments  in  the  law 
effected  by  the  Finance  Act,  1907.  The  Finance 
Acts,  1894  to  1907,  so  far  as  they  relate  to  the 
Death  Duties,  are  printed  as  an  Appendix  to  this 
edition:  the  Author  believes  this  cannot  fail  to 
prove  useful  to  the  practitioner  as  a  means  of 
ready  reference. 

C.  B. 

ESTATE  DUTY  OFFICE, 
SOMERSET  HOUSE, 

August,  1907. 
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CHAPTER  I. 
GENERAL  OUTLINE  OF  THE  DEATH  DUTIES. 

IN  order  to  decide  what  death  duties  are  payable  upon  what  duties 
the  death  of  a  deceased  person,  regard  must,  in  general, 
be  had  to  the  date  of  the  death. 

For  the  purposes  of  this  chapter,  therefore,  the  duties 
will  be  treated  under  three  headings,  viz.  : — 

1.  Duties  payable  in  cases  of  persons  dying  before  the 
commencement   of    the    Finance   Act,    1894,    viz.,    2nd 
August,  1894. 

2.  Duties  payable  in  cases  of  persons  dying  on  or  after 
the  2nd  August,  1894. 

3.  Duties  payable  from  the  date  of  their  first  imposi- 
tion in  cases  of  persons  dying  before  or  after  2nd  August, 
1894. 

1.  DUTIES  PAYABLE  ON  DEATHS  BEFORE  2ND  AUGUST, 
1894. 

(a)  Probate  Duty. 

(b)  Account  Duty. 

(c)  Temporary  Estate  Duty. 

(a)  Probate  Duty.  Probate 

v    '  Duty 

This   is  the  oldest  of  the  death  duties,  and  dates  from  gen€ 
1694.      It  was  at  first  a  tax  of  5s.  upon  any  probate  or 
administration  of  an  estate  above  the  value  of  £20  ;  and, 
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after  various  changes,  which  need  not  be  here  noted,  in 
1881  *  an  ad  valorem  Stamp  Duty  at  a  percentage  accord- 
ing to  the  value  of  the  estate  was  imposed,  and  the 
deduction  of  debts  and  funeral  expenses  before  estimating 
the  value  upon  which  duty  was  payable  was  allowed. 

Immediately  previous  to  the  passing  of  the  said  Act, 
Probate  Duty  was  payable  upon  the  gross  value  of  the 
estate  without  any  allowance  for  debts  and  funeral  ex- 
penses, but  a  return  of  duty  was  allowed  in  respect  of 
debts  paid  upon  presentation  of  the  vouchers  and  an 
affidavit  in  support  thereof. 

The  same  Act  imposed  the  then  new  duties  upon  pro- 
bates or  letters  of  administration  granted  on  or  after  the 
1st  June,  1881,  irrespective  of  the  date  of  death  of  the 
deceased  ;  so  that  where  it  is  desired  to  prove  the  will  or 
obtain  letters  of  administration  at  the  present  time  in 
respect  of  a  person  who  has  died  at  any  time  before  the 
2nd  August,  1894,  the  duties  imposed  by  the  said  Act  apply. 

Cases  of  correction  of  Probate  Duty  where  the  grant 
of  probate  or  letters  of  administration  has  been  obtained 
before  the  1st  June,  1881,  are  still  governed  by  the  law 
in  force  before  the  passing  of  44  Viet.,  c.  12,  but  such 
cases  are  now  so  rare  that  it  is  not  considered  necessary 
to  enter  into  any  details  regarding  them. 

Probate  Duty  is  only  payable  upon  the  deceased's  per- 
sonal property,  including  leaseholds. 

Such  personal  property  will  naturally  include  : — 

(a)  Partnership  property  which  is  always  impressed 
with  the  character  of  personalty. 

(b)  Real  estate,   forming  part  of  the  deceased's  pro- 
perty, directed  to  be  sold  by  another  person   whether 
actually  sold  or  not  before  the  death  of  the  deceased 

1  Customs  and  Inland  Revenue  Act,  44  Viet.,  c.  12. 
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(c)  Proceeds  of  real  estate  which  the  deceased  had 
contracted  to  sell  before  his  death,  but  where  the  trans- 
action was  uncompleted  at  the  time  of  the  death. 

On  the  other  hand,  Probate  Duty  is  not  payable  in 
respect  of  :  — 

(a)  Real  estate  (other  than  as  above). 

(6)  Property  of  which  the  deceased  was  merely  a 
trustee. 

(c)  Property  situate  out  of  the  United  Kingdom  and 
not  capable  of  being  dealt  with  here. 

(d)  Certain  classes  of  property  which  are  in  the  nature 
of  real  estate,  such  as  the  old  New  River  shares. 

(e)  Estates  pur  autre  vie. 

The  rates  of  Probate  Duty  are  as  follow  l  :— 

Duty. 
Estates  not  exceeding  £100        -     Exempt. 

Estates  exceeding  £100  and  not\£l  for  every  £50  and  any  frac- 

exceeding  £500  -         -/     tion  of  £50. 

Estates  exceeding  £500  and  not  "i  £1   5s.  for  every  £50  and   any 

exceeding  £1000      -        -         -/     fraction  of  £50. 

^  £3  for  every  £100  and  any  frac- 
Estates  exceeding  £1000    -        -)     tion 


Under  Section  33  of  the  Act  2  accounting  parties  have 
the  option  to  pay  a  fixed  duty  of  30s.,  where  the  whole  per- 
sonal estate,  wherever  situate,  does  not  exceed  £300  in 
value,  without  deduction  for  any  debts  or  funeral  expenses. 
If  it  be  afterwards  discovered  that  the  estate  exceeded 
£300,  then  the  ordinary  rates  of  probate  duty  are  payable 
upon  the  corrected  value,  and  the  fixed  duty  of  30s.  is 
absolutely  forfeited. 

By  Section  28  of  the  Act  the  debts  deductible  against  Debts 
the  value  of  the  estate  for  Probate  Duty  shall  be  debts 
owing  from  the  deceased  and  payable  by  law  out  of  any 
part  of  his  estate  comprised  in  the  affidavit. 

?  44  Viet.,  c.  12,  §  27.        2  44  Viet.,  c.  12, 
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They  are  not  to  include  : — 

(a)  Voluntary  debts  expressed  to  be  payable  on  the 
death  of  the  deceased,  or  payable  under  any  instrument 
which  shall  not  have  been  bond  fide  delivered  to  the 
donee  thereof  three  months  before  the  death  of  the 
deceased. 

(6)  Debts  in  respect  whereof  any  real  estate  may  be 
primarily  liable  or  a  reimbursement  may  be  capable  of 
being  claimed  from  any  real  estate  of  the  deceased  or 
from  any  other  estate  or  person. 

The  funeral  expenses  allowed  are  to  be  "  reasonable 
.  .  .  according  to  law". 
Valuation  of      The  value  of  the  deceased's  estate  should  be  taken  at 

property. 

the  date  of  the  affidavit  leading  to  the  grant,  and  all  ac- 
cretions of  income  from  the  date  of  the  death  to  that  of 
the  affidavit  should  be  included. 

The  payment  of  Probate  Duty  exempts  the  property 
upon  which  it  is  paid  from  the  1  per  cent.  Legacy  and 
Succession  Duties,  in  cases  of  grants  of  probate  or  ad- 
ministration obtained  on  or  after  1st  June,  1881,  pages 
70  and  81. 

See  also  "  Probate  Duty  Forms,"  page  86. 

Account  (b)  Account  Duty. 

This  duty  was  imposed  by  the  same  Act l  as  that  under 
which  the  present  rates  of  Probate  Duty  were  imposed. 
It  was  perhaps  considered  that  the  new  rates  of  Probate 
Duty  would  lead  to  evasions,  and,  accordingly,  the  Account 
Duty  was  created  to  defeat  any  such  attempts. 

It  is  chargeable  upon  personal  property  only,  including 
leaseholds,  in  the  same  way  as  Probate  Duty  and  ac- 
cording to  the  value  of  such  property. 

M4  Vict,,c.  12. 
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The  rates  of  Account  Duty  are  the  same  as  those  for  Rates. 
Probate  Duty,  but  the  fixed  duty  of  30s.  under  Section 
33  of  the  Act l  does  not  apply  to  cases  of  Account  Duty. 

Under  Section  38  of  the  Act,  as  amended  by  Section  1 1  Property 
of  52  Viet.,  c.  7,  Account  Duty  is  payable  in  respect  of 
the  following  classes  of  property  upon  deaths  of  persons 
dying  on  or  after  1st  June,  1881,  viz. : — 

(a)  Donationes  mortis  causa,  i.e.,  death-bed  gifts.  Donationes 

(b)  Gifts  not  bond  fide  made  twelve  months  before  the  Gifts. 
death  of  the  deceased. 

(c)  Gifts,  whenever  made,  of  which  bond  fide  possession  Gifts  with 

v  '  reservation. 

and  enjoyment  shall  not  have  been  assumed  by  the  donee 
immediately  upon  the  gift  and  thenceforward  retained  to 
the  entire  exclusion  of  the  donor,  or  of  any  benefit  to 
him  by  contract  or  otherwise. 

(d)  Any   property   which   the   deceased   having   been  Joint  in- 
absolutely  entitled  thereto  has  voluntarily  caused  to  be 
transferred  to  himself  and  any  other  person  so  that  the 
beneficial  interest  therein  or  in  some  part  thereof  passes 

or  accrues  by  survivorship  on  his  death  to  such  other 
person.  This  shall  also  include  any  purchase  or  invest- 
ment by  the  deceased  either  alone  or  by  arrangement 
with  any  other  person. 

(e)  Any  property  passing  under  a  voluntary  settlement  Settlements 
made  by  the  deceased  or  any  other  instrument  not  taking 

effect  as  a  will,  whereby  an  interest  for  life  or  any  other 
period  determinable  by  reference  to  death  is  reserved 
expressly  or  by  implication  to  the  settlor,  or  whereby  the 
settlor  may  have  reserved  to  himself  the  right,  by  exercise 
of  any  power,  to  restore  to  himself  or  reclaim  the  absolute 
interest  in  such  property.  "  Voluntary  settlement " 
shall  include  any  trust,  in  writing  or  otherwise,  in  favour 
of  a  volunteer. 

1  See  p.  3. 
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n  (/)  Moneys  payable  under  a  policy  kept  up  by  the 
deceased  on  his  life  for  the  benefit  of  a  donee  ;  or  a  part 
of  such  moneys  in  proportion  to  the  premiums  paid  by 
the  deceased,  where  the  policy  was  partially  kept  up  by 
him  for  such  benefit. 

It  should  be  remembered  that  ante-nuptial  settlements 
are  not  "voluntary  "  settlements,  marriage  being  a  valu- 
able consideration  so  far  as  regards  the  contracting 
parties  and  any  issue  of  the  marriage,  and  therefore  to 
that  extent  do  not  fall  within  the  scope  of  Account  Duty. 
But  postnuptial  settlements  are  "  voluntary,"  and  Ac- 
count Duty  attaches  to  the  personal  property  passing 
under  them. 
Attempted  it  win  thus  be  seen  that  Account  Duty  attaches  to  all 

evasions  or  •* 


Dutbacau  ht  kinds  of  dispositions  of  a  deceased's  personal  property 
by  Account   made  without  valuable  consideration  at  any  time  within 

Duty. 

a  year  of  his  death,  and  to  any  similar  dispositions,  no 
matter  when  made,  where  the  deceased,  expressly  or  by 
implication,  reserved  an  interest  to  himself  ceasing  upon 
his  death. 

An  attempt  to  evade  payment  of  Probate  Duty  by  a 
deceased  having,  in  his  lifetime,  assigned  all  his  personal 
property  to  another  with  a  condition,  expressed  or  under- 
stood, that  the  deceased  should  enjoy  the  income  during 
his  life,  therefore  comes  within  the  scope  of  Account 
Duty. 

Like  Probate  Duty,  the  payment  of  Account  Duty 
exempts  the  property  upon  which  it  is  paid  from  the  1 
per  cent.  Legacy  and  Succession  Duties. 

Limitation  Account  Duty  is,  of  course,  only  now  payable  in  respect 
of  voluntary  dispositions,  as  above  enumerated,  made  by 
persons  dying  on  or  after  1st  June,  1881,  and  before  2nd 
August,  1894,  but  the  subject  has  been  more  fully  con- 
sidered than  may  appear  to  be  necessary,  having  regard 
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to  the  fact  that  the  Finance  Act,  1894,  incorporates  the 
sections  of  the  two  Acts  imposing  Account  Duty,  and 
renders  the  properties  theretofore  liable  to  Account  Duty 
liable  to  Estate  Duty.1 

And  see  "Account  Duty  Forms,"  page  91. 

(c)  Temporary  Estate  Duty.  Temporary 

Estate 

This  duty,  commonly  called  "  Goschen's  "  Estate  Duty,    uty> 
was  imposed  by  52  Viet.,  c.  7,  and  is  an  extra  duty  of  £1 
percent,  upon  estates  exceeding  £10,000  in  value. 

Section  5  of  the  Act  enacts  that,  in  case  of  any  person  Payable  on 

J    *  estates 

applying  for  probate  or  letters  of  administration  on  or  exceeding 
after  1st  June,  1889,  where  the  value  of  the  property  in 
respect  of  which  Probate  Duty  is  payable  exceeds  £10, 000, 
a  statement  of  the  value  of  the  property  shall  be  delivered 
with  the  Probate  Duty  affidavit. 

A  similar  statement  is  to  be  delivered  where  the  pro- 
perty included  in  an  account  for  purposes  of  payment  of 
Account  Duty  exceeds  £10,000. 

Upon  every  such  statement  there  shall  be  paid  a  duty 
of  £1  for  every  £100  or  part  of  £100  of  the  value  of  the 
said  property. 

Under  Section  6  of  the  Act,  where  the  value  of  any  a°d  on 

.  successions 

succession,  upon  the  death  or  any  person  dying  on  or  exceeding 
after  1st  June,  1889,  chargeable  with  Succession  Duty, 
exceeds  £10,000,  and  where  the  value  of  any  succession 
to  real  property  under  the  will  or  intestacy  of  any  person 
so  dying  chargeable  with  Succession  Duty  does  not  ex- 
ceed £10,000,  but  such  value  together  with  the  value  of 
any  other  benefit  taken  by  the  successor  under  such  will 
or  intestacy  exceeds  £10,000,  a  separate  statement  of 
the  value  of  the  succession  shall  be  delivered  with  the 

1  See  p.  17. 
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Valuation  of 
successions. 


Succession  Duty  Account,  and  a  like  duty  of  £1  per  cent, 
as  above  paid. 

Leaseholds  paying  Account  Duty  and  the  extra  1  per 
cent,  duty  under  Section  5  are  exempted  from  any 
further  claim  under  Section  6. 

The  mode  of  valuing  successions  for  the  purposes  of 
the  Temporary  Estate  Duties  is  laid  down  in  Section  6  (5) 
of  the  Act,  which  provides  that  where  the  successor  is 
entitled  in  fee,  or  in  tail,  or  under  any  lease  for  lives,  or 
for  life  and  competent  to  dispose  as  he  thinks  fit  of  a 
continuing  interest  in  the  property,  the  value  shall  be  the 
principal  value  of  such  property.  But  the  duty  payable 
in  respect  of  such  principal  value  shall  not  exceed  the 
amount  which  would  be  chargeable  upon  an  annuity 
equal  to  such  annual  value  according  to  the  highest  value 
in  Table  III.  in  the  Schedule  of  the  Succession  Duty  Act, 
1853,  i.e.,  the  value  of  an  annuity  for  ninety-five  years. 

Section  7  of  the  Act  declared  that  these  duties  should 
not  be  payable  in  respect  of  estates  of  persons  dying  on 
or  after  the  1st  June,  1896,  the  Act  only  being  intended 
as  temporary  ;  but  the  duties  are  of  course  superseded 
by  the  Estate  Duty  imposed  by  the  Finance  Act,  1894, 
in  cases  of  persons  dying  after  the  1st  August,  1894. 

Section  21  of  the  Finance  Act,  1896,  directs  an  allow- 
ance to  be  made  against  Estate  Duty  in  respect  of  any 
Temporary  Estate  Duty  paid  upon  the  same  property 
under  the  same  will  or  disposition.1 

See  also  "  Temporary  Estate  Duty  Forms,''  page  92. 

2.  DUTIES  PAYABLE  ON  DEATHS  AFTER  IST  AUGUST,  1894. 

'     (a)  Estate  Duty. 

(b)  Settlement  Estate  Duty. 

i  See  p.  36. 
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(a)  Estate  Duty. 

This  duty  was  imposed  by  the  Finance  Act,  1894,1  upon  Property 
the  principal  value  of  all  property,  real  or  personal,  settled 
or  not  settled,  passing  on  the  death  of  any  person  dying 
after  the  1st  August,  1894. 

The  Act  declares  that  certain  classes  of  property,  there- 
in enumerated,  shall  be  deemed  to  be  property  "  passing  " 
upon  the  death  of  a  deceased,  expressly  including  therein 
property  which  would  have  paid  Account  Duty,  and  pro- 
perty of  which  the  deceased  was  "  competent  to  dispose  ". 
A  definition  of  the  phrase  "  competent  to  dispose  "  is 
given  in  the  Act. 

Provisions  for  ascertaining  the  principal  value  of  the 
property,  deduction  of  debts,  payment  of  the  duty  upon 
interests  in  expectancy,  payment  of  the  duty  upon  real 
property  by  instalments,  etc.,  are  contained  in  the  Act. 

The  duty  is  payable  at  graduated  rates  ranging  from  1  J*uattese°£ 
to  8  per  cent.2 upon  the  value  of  the  property  passing.  The 
"  fixed  duty  "  of  30s.,  payable  for  Probate  Duty  in  cases 
of  estates  not  exceeding  £300  gross,  is  adopted  for  similar 
Estate  Duty  cases,  and  a  new  "  fixed  duty  "  of  50s.  made 
applicable  to  estates  not  exceeding  £500  gross. 

Relief  is  given  from  the  1  per  cent.  Legacy  and  Succes- 
sion Duties  upon  property  which  has  paid  Estate  Duty, 
and  Estate  Duty  supersedes  the  old  Probate  Duty, 
Account  Duty  and  Temporary  Estate  Duty. 

The  principle  of  "  aggregation "  or  the  lumping  to-  Aggrega- 
gether  of  all  properties  passing  on  the  death  of  the 
deceased,  no  matter  under  what  title,  in  order  to  arrive 
at  the  rate  of  duty  payable,  is  introduced  by  the  Finance 
Act,  1894.  Certain  exceptions  are  made  as  to  properties 
not  passing  on  the  deceased's  death  to  his  or  her  wife  or 

1  57  &  58  Viet.,  c.  30. 

2  And  now  up  to  15  per  cent.,  see  p.  46. 
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husband  or  lineal  ancestors  or  descendants;  and  when 
the  deceased's  own  free  estate  does  not  exceed  £1,000  net, 
such  is  excluded  from  aggregation.  A  limitation  of  the 
rates  otherwise  payable  under  the  principle  of  "aggrega- 
tion "  is  introduced  by  Section  12  of  the  Finance  Act, 
1900,  but,  as  to  deaths  on  and  after  the  19th  April,  1907, 
abolished  by  the  Finance  Act,  1907  (S.  16). 

small  The  Finance  Act,  1894,  also  frees  the  estate  of  a  de- 

estates. 

ceased  passing  under  his  own  will  or  intestacy  which  has 
duly  paid  Estate  Duty  and  which  does  not  exceed  £1,000 
net  from  payment  of  Settlement  Estate  Duty,  Legacy 
and  Succession  Duties. 
Exemptions       The  Finance  Act,  1896,  grants  exemption  from  Estate 

under 

FiianceAct,  Duty  in  cases  where  the  "  passing  of  the  property  upon 
the  death  merely  results  in  a  reverter  to  a  settlor  in  his 
lifetime,  and  allows  a  deduction  against  Estate  Duty  for 
certain  duties  already  paid  upon  the  capital  value  of  the 
property  under  the  same  disposition. 

The  reader  is  referred  to  the  chapters  upon  "  Estate 
Duty  "  l  and  "  Estate  Duty  Forms  "  2 . 


(b)  Settlement  Estate  Duty. 

Section  5  of  the  Finance  Act,  1894,  imposes  this  duty, 
defined  by  that  section  as  "  a  further  Estate  Duty". 
when  It  is  a  duty  of  1  per  cent,  payable  upon  the  principal 

value  of  property  in  respect  of  which  Estate  Duty  is  pay- 
able, and  attaches  to  property  settled  by  the  will  of  the 
deceased,  or  having  been  settled  by  some  other  disposi- 
tion passes  under  that  disposition  on  the  death  of  the 
deceased  to  some  person  not  "  competent  to  dispose"  of 
the  property. 

It  is  not  payable  where  the  only  life  interest  in  the 

'P.  15.       2P.  93. 
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property  after  the  death  of  the  deceased  is  that  of  a  wife 
or  husband  of  the  deceased. 

The  Finance  Act,  1898  (Section  14),  contains  a  provi-  Provision 

for  repay- 

sion  for  repayment  of  Settlement  Estate  Duty  paid  upon  ment- 
property  contingently  settled,  where  it  is  shown  that  the 
contingency  has  not  arisen  and  cannot  arise. 

See  also  "  Settlement  Estate  Duty/'  page  55,  and 
"  Settlement  Estate  Duty  Forms,"  page  125. 

3.  DUTIES  PAYABLE  ON  DEATHS  BEFORE  OR  AFTER  2ND 
AUGUST,  1894. 

(a)  Legacy  Duty. 

(b)  Succession  Duty. 

(a)  Legacy  Duty. 

This  duty  was  first  imposed  in  1780,  and  after  under- 
going  certain  changes  was  further  altered  by  36  Geo.  III., 
c.  52,  which  statute  still  regulates  its  charge  and  manner 
of  payment  in  most  particulars. 

It  may  be  defined  as  a  duty  payable  upon  gifts  passing  when 
under  a  will  (including  benefits  taken  under  a  deceased's 
intestacy),  where  such  gifts  or  benefits  are  payable  out 
of  the  deceased's  personal  estate.  It  is,  of  course,  pay- 
able in  addition  to  the  Probate  or  Estate  Duty  first 
leviable  upon  the  whole  estate. 

Death-bed  gifts,  donationes  mortis  causa,  are  expressly 
made  liable  to  Legacy  Duty. 

The  rate  of  duty  depends  upon  the  relationship  of  the 
beneficiary  to  the  deceased. 

In  18051  the  duty  was  first  imposed  upon  legacies 
charged  upon  or  payable  out  of  real  estate  and  the  pro- 
ceeds of  sale  thereof ;  but,  as  we  shall  see  later,  this  was 
repealed. 

1  45  Geo.  III.,  c.  28. 
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In  1815 l  the  rates  of  Legacy  Duty  were  again  revised, 
lineal  ancestors  and  descendants  being  made  liable  to  a 
1  per  cent,  rate,  but  the  other  rates  remaining  as  at 
present. 

f  pe?ceSm  Later  Acts  have  granted  relief  from  payment  of  Legacy 
duties.  Duty  in  certain  cases.  Thus  the  Customs  and  Inland 
Revenue  Act,  1881  (which  increased  the  rates  of  Probate 
Duty  and  introduced  Account  Duty),  gave  exemption  from 
the  1  per  cent.  Legacy  and  Succession  Duties  in  respect 
of  property  which  had  paid  Probate  or  Account  Duty. 
It  also  granted  relief  from  all  Legacy  and  Succession 
Duty,  no  matter  what  the  rate  of  duty  might  be,  in  cases 
of  estates  upon  which  the  fixed  Probate  Duty  of  30s.  had 
been  paid.2 

The  Finance  Act,  1894,  gives  a  similar  exemption  from 
the  1  per  cent.  Legacy  and  Succession  Duties  in  respect 
of  property  which  has  paid  Estate  Duty,  and  from  all 
Legacy  and  Succession  Duty,  no  matter  what  the  rate  of 
duty  may  be,  in  cases  where  the  whole  of  the  deceased's 
estate  passing  under  his  will  or  intestacy,  and  paying 
Estate  Duty,  does  not  exceed  £1,000  in  value. 
Legacies  out  The  Customs  and  Inland  Revenue  Act,  1888,  altered 

ot  real 

estate.  the  1805  Act  by  declaring  that  legacies  charged  upon  or 
payable  out  of  real  estate  and  the  proceeds  of  sale  thereof 
should  no  longer  be  chargeable  with  Legacy  Duty ;  they 
therefore  became  liable  to  Succession  Duty.  That  Act 
introduced  additional  rates  of  Succession  Duty,  so  that 
such  legacies  became  liable  to  the  higher  rates.  The  duties 
upon  legacies  payable  out  of  pure  personal  estate  and 
those  out  of  real  estate  therefore  became  more  equalised. 
In  the  former  case,  the  whole  estate  had  already  paid 
Probate  Duty,  and  the  legacy  paid  Legacy  Duty  in  addi- 

1  55  Geo.  III.,  c.  184.        2  Supra,  p.  3. 
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tion  ;  but  in  the  latter  case — no  Probate  Duty  being  pay- 
able upon  realty — the  legacy  charged  upon  real  estate 
had  hitherto  only  paid  Legacy  Duty.  The  1888  Act  ac- 
cordingly made  such  legacies  liable  to  the  higher  rates  of 
Succession  Duty.  As  the  Finance  Act,  1894,  charges 
Estate  Duty  upon  both  real  and  personal  property,  it  be- 
came necessary  to  amend  the  1888  Act.  Accordingly, 
the  1894  Act  absolves  property  chargeable  with  Estate 
Duty  from  such  higher  rates,  so  that  such  rates  are  now 
only  chargeable  in  cases  of  deaths  after  the  1888  Act  and 
before  the  1894  Act,  and  in  cases  of  deaths  after  the 
1894  Act  where  Estate  Duty  is  not  chargeable. 

Legacies  charged  upon  or  payable  out  of  real  estate  and 
the  proceeds  thereof  are  still  therefore  liable  to  Succes- 
sion Duty,  but  as  the  rates  of  Legacy  and  Succession 
Duty  are  the  same  in  respect  of  property  which  is 
chargeable  with  Estate  Duty,  the  distinction,  for  all 
practical  purposes  (except  in  cases  where  there  is  a  con- 
flict between  Legacy  and  Succession  Duties,  as  to  which 
see  p.  77),  is  unimportant. 

See  also  pages  61  and  129. 

(b)  Succession  Duty. 

The  Succession  Duty  Act,   1853,1  brought  this  duty  when 
into  existence.     It  is  a  duty  upon  real  as  well  as  personal  pa 
property,  whether  passing  under  a  will  or  any  other  dis- 
position, but  does  not  attach  where  Legacy  Duty  is  pay- 
able by  the  beneficiary  in  respect  of  the  same  acquisition 
of  the  same  property. 

The  Act  absolved  leaseholds  from  Legacy  Duty,  so  that 
they  became  chargeable,  as  now,  with  Succession  Duty. 
Various  dispositions  or  passings  of  property  are  declared 

1  16  &  17  Viet.,  c.  51, 
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by  the  Act  to  confer  successions,  thus  rendering  the  pro- 
perty passing  liable  to  Succession  Duty,  and  provision  is 
made  for  taking  the  duty  upon  the  value  of  the  life  interest 
of  the  successor,  so  far  as  regards  real  or  leasehold  pro- 
perties. 

Like  Legacy  Duty,  the  rate  of  Succession  Duty  depends 
upon  the  relationship  of  the  beneficiary  to  the  "  prede- 
cessor" or  person  from  whom  the  interest  of  the  successor 
is  derived.  By  the  Customs  and  Inland  Revenue  Act, 
1881,  relief  is  given  from  payment  of  all  Succession  Duties 
where  the  fixed  30s.  Probate  Duty  is  paid,  and  also  from 
the  1  per  cent  Succession  Duty  where  the  property  has 
paid  Probate  or  Account  Duty. 

We  have  already  noted  (p.  12)  the  exemptions  from 
Legacy  and  Succession  Duty  conferred  by  the  Finance 
Act,  1894. 

when  duty  The  Finance  Act,  1894,  Section  18,  introduced  an  im- 
principai  portant  provision  regarding  Succession  Duty  by  declaring 
that  where  a  successor  was  "  competent  to  dispose  "  of  the 
property,  the  duty  should  be  payable  upon  the  principal 
value  of  the  property,  not  upon  his  life  interest  only  as 
theretofore.  This  provision  only  takes  effect  in  cases  of 
successions  arising  upon  deaths  after  the  1st  August,  1894. 

The  Customs  and  Inland  Revenue  Act,  1888,  intro- 
duced the  higher  rates  of  Succession  Duty,  but  such 
higher  rates  are  only  now  leviable  upon  property 
passing  on  deaths  after  the  1888  Act,  where  neither 
Probate  Duty,  Account  Duty  nor  Estate  Duty  has 
been  paid. 

See  also  pages  72  and  140. 


CHAPTER  II. 
NOTES  ON  ESTATE  DUTY. 

THIS  duty  was  imposed  by  the  Finance  Act,  1894.     In 
Attorney-General     v.    Wood,1     Mr.     Justice     Vaughan  Scheme  of 

J  the  Finance 

Williams  said :  "  It  seems  to  me  that  the  scheme  of  the  Act. 
Act  is  intended  to  include  not  only  every  case  of  property 
passing  by  death,  but  that  Section  2  (1)  (b)  shows  that 
the  scheme  also  includes  every  benefit  accruing  by  death, 
even  though  the  property  from  which  the  benefit  is  de- 
rived does  not  itself  pass  ". 

It  may  be  said,  therefore,  that,  in  order  to  decide 
whether  property  is  liable  to  Estate  Duty,  in  cases  of 
persons  dying  after  the  commencement  of  the  Finance 
Act,  1894,  the  following  questions  should  be  put : — 

(a)  Does  the  property  "  pass  "  on  the  death  ? 

(b)  Does  a  benefit  accrue  on  the  death  ? 

(c)  Is  the   property  specially  exempted   from   Estate 
Duty  ? 

Section  2  of  the  Act  declares  that  certain  classified 
property  not  literally  "  passing "  on  the  death  shall  be 
deemed  to  be  property  passing  on  the  death,  so  that  the 
question  (a)  is  extended  into:  Does  the  property  "pass" 
or  is  it  "  deemed  to  pass  "  on  the  death  ? 

In  dealing  with  this  duty  in  detail,  the  following 
divisions  are  made  : — 

*[1897]2Q.  B.  102, 
(15) 
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PROPERTY 

PASSING 

on  the 
death 


includes 
that  of 
which 
deceased 
competent 
to  dispose. 


(a)  Property  "  passing  "  and  benefits  accruing. 

(b)  Exemptions. 

(c)  Effect  of  payment  of  Estate  Duty. 

(d)  Aggregation. 

(e)  Valuation  of  property. 
(/)  Rates  of  duty. 

(g)  Miscellaneous. 

(a)  PROPERTY  PASSING  AND  BENEFITS  ACCRUING. 

Section  1  of  the  Finance  Act,  1894,  charges  Estate 
Duty  (with  certain  exceptions)  upon  the  principal  value 
of  all  property,  real  or  personal,  settled  or  not  settled, 
which  passes  upon  the  death  of  a  person  dying  after  1st 
August,  1894. 

"Settled"  property  is  property  which  stands  limited 
to  or  in  trust  for  any  persons  by  way  of  succession.1 

Section  2  of  the  Act  declares  that  "  property  passing" 
shall  be  deemed  to  include  the  following,  viz. : — 

(a)  Property  of  which  the  deceased  was  at  the  time  of 
his  death  competent  to  dispose. 

"  Competent  to  dispose  "  is  defined  by  Section  22  (2)  of 
the  Act  as  where  a  person  has  such  an  estate  or  interest 
in  property,  or  such  general  power  as  would,  if  he  were 
sui  juris,  enable  him  to  dispose  of  the  property,  in- 
cluding a  tenant  in  tail  whether  in  possession  or  not. 
Such  general  power  includes  every  power  or  authority 
enabling  the  holder  to  appoint  or  dispose  of  the  property 
as  he  thinks  fit,  whether  exerciseable  by  instrument 
inter  vivos  or  by  will,  or  both.  It  does  not,  however, 
include  any  power  exerciseable  in  a  fiduciary  capacity 
under  a  disposition  not  made  by  the  deceased  (i.e.,  where 
he  is  clearly  only  trustee  under  a  trust  not  created  by 


1  See  p.  55, 
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himself),  nor  powers  exerciseable  as  tenant  for  life  under 
the  Settled  Land  Act,  1882,  'or  as  mortgagee.  It  ex- 
pressly includes  money  which  a  person  has  a  general 
power  to  charge  upon  property. 

All  property,  therefore,  real  or  personal,  over  which 
the  deceased  had  a  general  power  of  appointment,  is 
chargeable  with  Estate  Duty  upon  his  death,  whether  he 
actually  exercised  the  power  or  not. 

The  deceased's  share  of  property  of  which  he  was 
joint  tenant  or  joint  owner  with  another  is  likewise 
chargeable  with  Estate  Duty. 

(b)  Property  in  which  the  deceased  or  any  other  person 
had  an  interest  ceasing  on  the  death   of  the  deceased,  death. 
Such  property  is  chargeable  only  to  the  extent  to  which 

a  benefit  accrues  or  arises  by  the  cesser  of  such  interest. 
Where  the  interest  was  only  as  holder  of  an  office,  or 
recipient  of  the  benefits  of  a  charity,  or  as  a  corporation 
sole,  it  is  expressly  excluded. 

(c]  Property  which  would  be  required  on  the  death  of  Property 

formerly 

the  deceased  to  be  included  in  an  account  under  Section  "able  to 

Account 

38  of  the  Customs  and   Inland   Revenue  Act,   1881,  as  o^ty  now 
amended   by    Section   11    of  the    Customs   and    Inland  Duty. 
Revenue  Act,   1889,  as  if  such  sections  related  to  real 
as  well  as  personal  property,  and  the  words  "  voluntary  " 
and  "  voluntarily  "  and  a  reference  to  a  "  volunteer  "  were 
omitted  therefrom. 

These  enactments  have  already  been  considered  under 
"Account  Duty".1  All  classes  of  property,  therefore, 
which  would  have  paid  Account  Duty  now  pay  Estate 
Duty,  and,  in  addition,  the  charge  of  Estate  Duty  ex- 
tends to  real  as  well  as  personal  property  passing  under 
such  dispositions,  and  it  matters  not  whether  the  dis- 
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positions  are  voluntary  or  made  for  valuable  considera- 
tion such  as  marriage. 

Annuities.  ((ty  Any  annuity  or  other  interest  purchased  or  provided 
by  the  deceased  either  alone  or  by  arrangement  with 
another.  Such  is  chargeable  to  the  extent  of  the  bene- 
ficial interest  accruing  or  arising  by  survivorship  or 
otherwise  on  the  death  of  the  deceased. 

For  instance,  a  man  purchases  an  annuity  payable 
during  the  joint  lives  of  himself  and  his  wife,  and,  on  the 
death  of  either,  to  the  survivor  of  them.  He  dies  leaving 
his  wife  surviving.  The  extent  of  the  beneficial  interest 
accruing  is  the  value  of  the  annuity  for  her  life,  and  such 
is  the  amount  chargeable  with  Estate  Duty. 

Certain  small  annuities  are  exempt  (see  "  Exemptions," 
p.  25). 

Turning  to  Section  22  (1)  of  the  Act,  we  find  the  word 
Definition  <  property  "  defined  as  including  real  and  personal  pro- 
perty", perty  and  the  proceeds  of  sale  thereof  respectively,  and 
any  money  or  investment  for  the  time  being  representing 
the  proceeds  of  sale  ;  and  "  property  passing  on  the 
death  "  includes  property  passing  either  immediately  on 
the  death  or  after  any  interval,  either  certainly  or  con- 
tingently, and  either  originally  or  by  way  of  substitutive 
limitation,  and  the  expression  "  on  the  death  "  includes 
"  at  a  period  ascertainable  only  by  reference  to  the 
death  ". 

Release  of  The  case  of  Attorney-General  v.  Beech1  raised  the  ques- 
tion as  to  whether  there  was  a  "  passing  "  of  property  upon 
the  death  of  a  life  tenant,  he  having  previously  surrendered 
his  life  interest  to  the  remainder-man.  The  Court  of 
Appeal  decided  there  was  no  such  passing,  and  Estate 
Duty  accordingly  was  not  payable.  The  case  of  Attorney- 

1  [1899]  A.  C.  53. 
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General  v.  De  Preville  l  carried  the  matter  farther  by 
deciding  that  Estate  Duty  was  not  chargeable  in  such  a 
case,  even  where  the  surrender  had  been  made  within 
twelve  months  of  the  death  of  the  life  tenant.  Section  1 1 
of  the  Finance  Act,  1900,  enacted,  however,  that  (in  the 
case  of  every  person  dying  after  the  31st  March,  1900), 
notwithstanding  any  such  surrender,  the  property  should 
still  be  deemed  to  pass  upon  the  life  tenant's  death,  unless 
such  surrender  were  bond  fide  made  twelve  months  before 
the  death,  and  bond  fide  possession  and  enjoyment  of  the 
property  assumed  immediately  upon  the  surrender  and 
thenceforward  retained  to  the  entire  exclusion  of  the 
life  tenant,  or  of  any  benefit  to  him  by  contract  or  other- 
wise. 

The  case  of  re  Townsend  2  also  contains  a  decision  as  RC 
to  whether  property  "  passed  "  for  Estate  Duty  purposes  Townsend- 
on  a  death.  It  laid  down  that  where  the  passing  consists 
in  the  mere  acquisition  of  the  corpus  by  persons  who 
had,  up  to  the  time  of  the  death,  been  in  ^eceipt  of  the 
income  of  such  corpus,  Estate  Duty  did  not  attach. 
Thus  A,  dying  in  1892,  gives  an  annuity  of  £50  to  his 
widow,  charged  upon  his  real  estate,  and  subject  thereto, 
the  rents  to  be  divided  between  his  children  equally ;  and 
upon  the  widow's  death  the  whole  estate  to  be  divided 
equally  between  the  same  children.  The  claim  for  Estate 
Duty  upon  the  widow's  death  does  not  extend  to  the 
whole  realty  then  passing,  but  only  to  the  portion  suffi- 
cient to  meet  the  widow's  annuity. 

(b)  EXEMPTIONS. 

In  considering  those  classes  of  property  passing  on  the  EXEMP- 
death  to  which  special  exemption  from  Estate  Duty  is  generally. 

1  [1900]  1  Q.  B.  223.         2[1901]  2  K.  B.  331. 
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granted  by  the  Finance  Acts,  it  must  be  remembered 
that,  in  order  to  claim  the  exemption,  the  property  pass- 
ing must  be  in  all  respects  similar  to  the  particular  class 
of  property,  or  property  passing  under  the  particular  dis- 
position, defined  by  the  exempting  clause.  We  shall 
come  across  several  instances  of  property  liable  to  Estate 
Duty  by  reason  of  its  differing  very  slightly  in  its  nature, 
or  the  nature  of  its  "  passing,"  from  property  specially 
exempted  from  the  duty.  It  is,  therefore,  necessary  to 
pay  particular  attention  to  the  exempting  clauses  of  the 
Finance  Acts. 

The  summary  in  tabular  form  at  page  51  (q.v.)  shows, 
the  various  classes  of  properties  chargeable  with  any  ex- 
emptions noted  against  the  particular  class  of  property 
to  which  each  exemption  applies. 

The  exemptions  from  Estate  Duty  allowed  by  the 
Finance  Acts  are  : — 

Foreign  (a)  Immoveable   property  situate   out   of  the    United 

Kingdom.1  Such  property  would  not,  prior  to  the  Fin- 
ance Act,  1894,  have  paid  Legacy  or  Succession  Duty. 

SSI  W  Moveable  property  situate  out  of  the  United  King- 

dom where  the  deceased  was  clearly  domiciled  out  of  the 
United  Kingdom. 

But  such  property  is  chargeable  with  Estate  Duty 
where  the  deceased,  even  though  domiciled  abroad,  was 
interested  only  for  life,  and  at  his  death  the  property 
formed  the  subject  of  a  British  trust  or  was  vested  in  a 
British  trustee.2 

Trust  (c)  Property   of  which   the   deceased   was   merely  a 

trustee  for  another.  But  (1)  the  disposition  must  not 
have  been  made  by  the  deceased,  and  (2)  if  made  by  the 

1  §  2  (2)  Finance  Act,  1894. 

2  Attorney-General    v.    Jewish    Colonisation    Association,    82 
L.  T.  R.  679. 
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deceased  must  have  been  made  more  than  twelve  months 
before  his  death,  and  possession  and  enjoyment  of  the 
property  bond,  fide  assumed  by  the  beneficiary  immediately 
upon  the  creation  of  the  trust,  and  thenceforward  retained 
to  the  entire  exclusion  of  the  deceased  or  of  any  benefit 
to  him  by  contract  or  otherwise.1 

This  section  clearly  explodes  the  popular  fallacy  that,  Prpuiar 
in  order  to  avoid  payment  of  the  death  duties,  a  man  has 
only  to  convey  all  his  property  to  another,  whom  he 
wishes  to  benefit  on  his  death,  say  his  wife  or  child,  upon 
the  understanding  that  he  himself  shall  continue  to 
receive  the  income  during  his  life.  Such  a  disposition,  no 
matter  when  made,  cannot  claim  the  exemption  allowed 
by  the  section  for  two  reasons:  (1)  the  beneficiary  (the 
wife  or  child)  has  not  bond  fide  assumed  possession  and 
enjoyment  of  the  property  immediately  upon  creation  of 
the  trust ;  and  (2)  such  possession  and  enjoyment  (even 
if  assumed  by  the  beneficiary,  as  where  such  beneficiary 
receives  the  income  and  pays  it  over  to  the  original 
owner)  is  not  retained  to  the  entire  exclusion  of  the  de- 
ceased or  of  any  benefit  to  him  by  contract  or  otherwise. 

(d}  Property  passing  on  death  of  the  deceased  by  Bond  fide 
reason  only  of  a  bond  fide  purchase  from  the  person  under 
whose  disposition  the  property  passes.2  The  section  also 
extends  to  falling-in  of  leases  or  annuities  for  lives  where 
such  were  bond  fide  purchased.  If  the  purchase  was 
made  for  partial  consideration,  such  consideration  shall 
be  allowed  as  a  deduction  against  the  value  of  the  pro- 
perty for  Estate  Duty  purposes. 

The  section  can  best  be  illustrated  by  the  case  of  At-  Example. 
torney-General    v.    Johnson,3  even  though  in  that  case 
it  was  held  that  the  section  did  not  apply. .   A  agreed 

1  §  2  (3)  Finance  Act,  1894.         2  §  3  (1)  Finance  Act,  1894. 
3  86  L.  T.  R.  296. 
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with  the  London  Missionary  Society  to  give  it  £500  on 
condition  that  it  should  pay  him  an  annuity  of  £25  during 
his  life,  and  after  his  death  to  his  wife  during  her  life. 
The  value  of  such  annuity  was  £210.  A  died  in  1895  and 
his  wife  in  1900.  Estate  Duty  was  claimed  on  the  £500, 
and  the  Court  of  Appeal  held  that  the  claim  was  good, 
the  case  not  being  one  of  bond  fide  purchase  of  an 
annuity.  Supposing  that  the  annuity  payable  to  A  and 
his  wife  had  been  of  larger  amount,  and  the  value  thereof 
had  equalled  or  exceeded  £500,  the  case  would  have  fallen 
within  the  exemption  allowed  by  the  above  section. 

(e)  Settled  property  which  has  already  paid  Estate 
Duty  since  the  date  of  the  settlement  does  not  again  pay 
Estate  Duty  until  the  death  of  a  person  at  any  time 
competent  to  dispose  thereof1  except  where  such  person 
is  not  sui  juris.2 

The  case  of  Commissioners  of  Inland  Revenue  v. 
Priestley  3  has  an  important  bearing  upon  this  section. 
In  that  case  the  income  of  funds  passed  under  a  marriage 
settlement  made  in  1861  to  the  husband  for  life,  re- 
mainder to  the  wife  for  life,  remainder  as  to  the  capital 
in  the  event  of  failure  of  issue  of  the  marriage,  which 
happened,  as  the  wife  should  appoint.  The  wife  died  in 
1897  predeceasing  the  husband,  and  on  her  death  Estate 
Duty  was  paid  on  the  value  of  her  reversionary  interest 
in  the  capital  of  the  trust  funds,  after  deducting  the  value 
of  the  husband's  life  interest.  The  husband  died  a  month 
after  his  wife.  The  Crown  claimed  duty  upon  the  entire 
funds  of  the  settlement,  but  the  House  of  Lords  held 
that  no  further  duty  was  payable  on  the  death  of  the 
husband,  as  the  duty  already  paid  on  the  wife's  death 
was  in  respect  of  the  "  settled  property  ". 

i  §  5  (2)  Finance  Act,  1894.  2  §  13  Finance  Act,  1898. 

3  84  L.  T.  R.  700. 
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The  case  of  Attorney-General  v.  Dodington  l  is  similar, 
but  where  Probate  Duty  had  been  paid  upon  the  previous 
death  ;  Section  21  (1)  of  the  Finance  Act,  1894,  is  the 
exempting  section  and  is  referred  to  later.2 

These  cases  of  "Priestley"  and  "  Dodington"  come  Examples, 
frequently  into  notice  in  dealing  with  Estate  Duty  on 
settled  funds.  The  following  is  a  very  common  instance : 
A,  on  his  marriage,  settles  funds  upon  himself  for  life, 
remainder  to  his  wife  for  life,  remainder  equally  to  the 
children  of  the  marriage.  He  dies  in  1886,  leaving  his 
wife  surviving,  who  dies  in  1898,  they  having  had  six 
children,  of  whom  three  only  survive  the  wife.  Of  the 
three  who  predeceased  : — 

B  dies  in  1890,  leaving  no  estate  other  than  his  rever- 
sionary interest  in  the  settled  funds,  and  no  grant  of 
representation  is  taken  out. 

C  dies  in  1892.  A  grant  of  representation  is  taken  out 
to  his  estate,  and  there  is  included  as  part  of  his  pro- 
perty the  value  of  his  reversionary  interest  in  the  settle- 
ment funds,  and  Probate  Duty  is  paid  thereon. 

D  dies  in  1897.  A  grant  of  representation  is  taken 
out  to  his  estate,  and  his  reversionary  interest  in  the 
settlement  funds  is  included,  but  by  reason  of  his  debts 
exceeding  the  amount  of  his  estate,  including  the  rever- 
sion, no  Estate  Duty  is  paid. 

Upon  A's  wife's  death  there  is  a  "passing"  of  the 
whole  settlement  funds,  which  are  therefore  prima  facie 
liable  to  Estate  Duty.  But  with  regard  to  the  shares  of 
the  deceased's  beneficiaries,  a  distinction  has  to  be  made. 

B's  share  is  liable  to  Probate  Duty  as  part  of  his  free 
estate.  A  grant  of  probate  or  letters  of  administration 
must  therefore  be  taken  out,  and  Probate  Duty  paid 
upon  the  value  of  his  share  in  the  funds.  When  this 

p.  27.         2P.  26. 
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before 

possession 

and  settle- 

rpe,nt 

continues. 


Exampje 


has  been  done,  his  share  is  exempt  from  Estate 
Duty.1 

C's  share  has  already  paid  Probate  Duty,  and,  for  the 
same  reasons  as  above,  is  not  now  liable  to  Estate  Duty. 

D's  share  has  been  included  as  part  of  his  estate,  but 
by  reason  of  its  insolvency,  such  share  has  not  actually 
paid  Estate  Duty.  It  cannot,  therefore,  claim  the  ex- 
emption allowed  by  Section  5  (2)  of  the  Finance  Act,  1894, 
and  the  case  of  Commissioners  of  Inland  Revenue  v. 
Priestley  (supra). 

The  shares  of  B  and  C  are  prima  facie  liable  to  1 J  per 
cent.  Succession  Duty  under  the  settlement,  but  as  they 
are  paying  Probate  Duty  under  the  Act  of  1881  they  can 
claim  exemption  from  the  Succession  Duty  otherwise 
payable,  see  page  79 :  the  share  of  D,  actually  paying 
Estate  Duty  under  the  settlement,  claims  a  similar  ex- 
emption under  Section  1  of  the  Finance  Act,  1894,  see 
page  32. 

The  exemption  allowed  by  the  section  cannot  apply 
to  cases  of  cesser  of  dower  and  curtesy  intersets 
arising  upon  deaths  before  2nd  August,  1894,  as  here 
there  is  no  "  settlement  "  of  the  property. 

(/)  In  the  case  of  settled  property,  where  the  interest 
of  any  person  under  the  settlement  fails  by  reason  of  his 
death  before  it  becomes  an  interest  in  possession,  and 
subsequent  limitations  under  the  settlement  continue  to 
subsist,  the  property  shall  not  be  deemed  to  pass  on  his 
death.2 

In  Attorney-General  v.  Wood 2  a  lady,   by  marriage 

1  §  21  (1)  Finance  Act,  1894,  and  Attorney-General  v.  Dodington 
p.  27. 

2  §  5  (3)  Finance  Act,  1894.        3  76  L.  T.  R.  654. 
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settlement,  settled  a  fund  upon  trust  to  pay  the  income 
to  herself  during  the  joint  lives  of  herself  and  her  hus- 
band, and  on  the  death  of  one  to  the  survivor,  and  on 
death  of  the  survivor,  in  the  event  of  there  being  no  issue 
of  the  marriage  and  the  wife  surviving  her  husband,  both 
of  which  events  happened,  the  funds  were  to  go  to  the 
wife  absolutely.  On  the  husband's  death,  leaving  the 
wife  surviving,  Estate  Duty  was  claimed  upon  the  whole 
funds,  less  the  value  of  the  wife's  life  interest  at  the  time 
of  her  husband's  death.  But  the  Court  held  that  the 
above  section  applied,  and  there  was  no  duty  payable  on 
the  husband's  death. 

(g)  The    property    of    common    seamen,    marines,    or  Seamen, 
soldiers  who  are  slain  or  die  in  His  Majesty's  service  is 
exempt  from  Estate  Duty.1 

Power  is  also  given  to  the  Treasury  to  remit  death 
duties  up  to  £150  in  cases  of  soldiers  or  sailors  dying 
since  llth  October,  1899,  while  on  active  service,  where 
their  property  passes  to  their  widows  or  lineal  descendants 
and  does  not  exceed  £5,000.2 

(fi)  A  single  annuity  not  exceeding  £25  purchased  by  s.naii 
the  deceased  either  alone  or  by  arrangement  with  another 
is  exempt  from  Estate  Duty ;  and  if  there  be  more  than 
one  such  annuity,  the  first  granted  shall  be  exempt.3 

(i)  The   Treasury  may  remit  the   death   duties   upon  Gifts  to 
pictures,  books,   etc.,  of  national,   scientific  or  historic 
interest,  and  given  for  national  purposes.4 

The  like  articles,   when  enjoyed  in  kind  bv  a  person  Objects  of 

national 

not  competent  to  dispose  thereof,  are  exempt  from  Estate  interest. 
Duty ;   but   that  duty   attaches  when   the   articles   are 

1  §  8  (1)  Finance  Act,  1894. 
2§  14  Finance  Act,  1900. 
3§  15  (1)  Finance  Act,  1894. 
4£  15  (2)  Finance  Act,  1894. 
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sold  or  pass  to  some  person   competent  to  dispose    of 
them.1 

Application  for  remission  of  the  duty  must  be  made  to 
the  Treasury. 
Indijfn  (/)  Pensions    or    annuities    payable    by    the    Indian 

pensions.  v-' '  r    J 

Government   to   the   widow   or    child   of  any  deceased 
officer  are  exempt  from   Estate  Duty.2 

patronage  W  Estate  Duty  is  not  payable  in  respect  of  any  ad- 
vowson  or  church  patronage  unless  and  until  the  same 
is  sold.3 

probate  W  Estate  DutY  is  not  payable  on  the  deceased's  death 

o^r  Account   jn  respect  of  personal  property  settled  by  a  will  or  dis- 

aireadypaid.  position  made  by  a  person  dying  before  the  2nd  August, 

1894,  in  respect  of  which   property  Probate,  Inventory 

(i.e.,  Scotch  Probate  Duty)  or  Account  Duty  has  been 

paid  or  is  payable,  unless  in  either  case  the  deceased  was 

at  the  time  of  his  death,  or  at  any  time  since  the  will  or 

disposition  took  effect  had  been,  competent  to  dispose  of 

the  property.4 

Examples.  To  take  a  simple  instance  :  A  by  his  will  leaves  a  sum 
of  £10,000  to  his  son,  B,  for  life,  with  remainder  equally 
to  such  children  of  B  as  survive  him.  A  dies  in  1892 
leaving  personal  estate  only,  no  part  of  which  is  situate 
abroad,  so  that  the  whole  £10,000  is  attributable  to 
personal  property  which  has  paid  Probate  Duty.  Upon 
B's  death  in  1900,  he  not  being,  nor  having  been  at  any 
time,  competent  to  dispose  of  the  £10,000,  it  does  not 
pay  Estate  Duty. 

But  suppose  that  A  leaves  £100,000  personal  estate 

J§  20  (1)  Finance  Act,  1896. 
2§  15  (3)  Finance  Act,  1894. 

3§  15  (4)  Finance  Act,  1894,  referring  to  §  24,  16  &  17  Viet,, 
c.  51. 

4§  21  (1)  Finance  Act,  1894. 
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all  situate  in  this  country  and  £50,000  real  estate,  and 
by  his  will  directs  a  sale  of  his  realty  and  personalty  and 
out  of  the  proceeds,  the  legacy  of  £10,000  is  to  be  met. 
Here,  in  a  strict  course  of  administration,  the  £10,000 
legacy  is  partly  payable  out  of  personal  estate  which  has 
paid  Probate  Duty,  and  partly  out  of  the  proceeds  of 
real  estate  which  has  not.  The  whole  estate  being 
£150,000,  the  part  attributable  to  the  proceeds  of  real 

50,000 
estate  is    i  en  QQA  or  one-third,  which  is  liable,  on   B's 


death,  to  Estate  Duty.  But,  in  making  such  apportion- 
ment, care  must  be  taken  to  ascertain  with  precision  the 
amount  of  personalty  which  was  actually  settled  by  the 
testator's  will  and  which  has  actually  paid  Probate  Duty. 
Thus,  if  debts  of  £5,000  have  been  deducted  before  arriv- 
ing at  the  amount  on  which  Probate  Duty  was  paid,  it  is 
clear  that  in  making  the  apportionment  the  personalty 
which  has  actually  paid  Probate  Duty  must  be  diminished 
by  £5,000.  And  the  terms  of  the  testator's  will  as  to 
payment  of  legacies,  administration  expenses,  etc.,  out  of 
the  mixed  fund,  or  out  of  personalty  alone,  must  be  taken 
into  account. 

It  makes  no  difference  whether,  as  a  matter  of  fact, 
the  whole  of  £10,000  has  been  actually  raised  out  of  the 
£100,000  personalty;  the  strict  course  of  administration 
must  be  followed. 

The  value  of  the  £10,000,  for  Estate  Duty  purposes, 
or  the  investments  representing  the  fund,  must  be  taken 
as  at  the  time  of  B's  death. 

We  must  now  revert  to  the  case  already  noticed1  of 
Attorney-General  v.  Dodington2  in  which  the  following 
were  the  facts.  By  marriage  settlement  the  wife's  per- 

1  Supra,  p.  23.        2  77  I,.  T.  R.  299. 
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sonal  property  was  settled  upon  trust  to  pay  the  income 
to  her  for  life,  with  remainder  to  her  husband  for  life, 
with  remainder  to  such  persons  as  the  wife  should  by 
deed  or  will  appoint.  The  wife  died  before  the  Finance 
Act,  1894,  leaving  her  husband  surviving,  and  having 
appointed  the  trust  funds  by  her  will.  Probate  Duty  was 
paid  upon  the  trust  funds  on  her  death,  after  deduction 
of  the  value  of  the  husband's  life  interest.  The  husband 
died  after  the  Finance  Act,  1894.  It  was  held  that  no 
claim  for  Estate  Duty  arose  upon  the  funds  on  the  hus- 
band's death. 

It  must  be  specially  noticed  in  connection  with  this 
section  of  the  Act  that  the  settlement  must  have  been 
made  by  a  person  dying  before  the  Finance  Act,  1894. 
Thus,  supposing  A  settles  property  upon  himself  for  life, 
remainder  to  B.  B  dies  before  the  Finance  Act  and  his 
estate  includes  his  reversionary  interest  under  the  settle- 
ment, and  Probate  Duty  is  paid  thereon.  A  dies  after 
the  Finance  Act.  Here,  although  his  property  has  paid 
Probate  Duty,  it  cannot  claim  exemption  from  Estate 
Duty  on  that  account,  seeing  that  A,  the  settlor,  is  a 
person  dying  after  the  Finance  Act,  1894. 

See  also  the  instance  cited  on  page  23,  supra. 
Sale  or  (in)  Where  an  interest  in  expectancy  in  any  property 

?everlSn.°  has,  before  the  2nd  August,  1894,  been  bond  fide  sold  or 
mortgaged  for  full  consideration  in  money  or  money's 
worth,  then  no  other  duty  on  such  property  is  payable  by 
the  purchaser  or  mortgagee  when  the  interest  falls  into 
possession,  than  would  have  been  payable  if  the  Finance 
Act,  1894,  had  not  been  passed.1 

Reverting  to  the  instance  given    on    page  23,  supra, 
suppose  that  one  of  A's  three  surviving  children  had,  in 
the  year  1892,  sold  his  reversionary  interest  in  the  settle- 
*  $  21  (3)  Finance  Act,  1894. 
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ment  funds  expectant  on  his  mother's  death  for  full  con- 
sideration. In  such  a  case  his  purchaser  would  not  pay 
Estate  Duty  upon  the  share  on  the  mother's  death,  but 
would  pay  such  duty  as  would  be  payable  as  if  the 
Finance  Act,  1894,  had  not  been  passed,  i.e.9  Succession 
Duty  on  a  succession  derived  by  the  child  from  his  father* 
and  such  succession  having  arisen  on  a  death  in  1898, 
i.e.,  after  the  1st  July,  1888,  the  higher  rate  of  duty 
would  be  payable,  viz.,  14  per  cent. 

(n)  Where  a  husband  or  wife  is  entitled,  either  solely  Husband 
or  jointly  with  the  other,  to  the  income  of  any  property 
settled  by  the  other  under  a  disposition  which  has  taken 
effect  before  the  2nd  August,  1894,  and  on  his  or  her 
death  the  survivor  becomes  entitled  to  the  income  of  the 
property  settled  by  such  survivor,  Estate  Duty  shall  not 
be  payable  in  respect  of  that  property  until  the  death  of 
the  survivor.1 

A  concrete  example  may  make  this  section  a  little  Example, 
clearer.  By  marriage  settlement,  dated  1870,  a  wife 
settles  £1,000  upon  trust  for  her  husband  for  life,  re- 
mainder to  herself  for  life,  remainder  to  the  children  of 
the  marriage,  whom  failing  to  the  wife  absolutely.  The 
husband  dies  in  1896  leaving  the  wife  surviving  and 
children  who  have  attained  a  vested  interest  in  the  trust 
funds.  Estate  Duty  does  not  attach  on  the  husband's 
death,  but  is  deferred  until  the  death  of  the  wife.  But 
this  section  does  not  apply  where  the  surviving  spouse 
becomes  entitled  to  the  capital  of  the  funds.  In  the  case 
cited  above,  if  the  issue  of  the  marriage  had  failed,  the 
wife,  on  death  of  her  husband,  would  have  been  entitled 
to  the  capital  of  the  funds.  Estate  Duty  would  then  be 
^payable  on  the  husband's  death.2 

1  §  21  (5)  Finance  Act,  1894. 

2  Attorney-General  v.  Strange,  78  L.  T.  R.  516. 
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Enlarge-  (o)  Where  a  settlor,  who  is  tenant  for  life,  acquires  by 
interest.  the  death,  on  or  after  the  1  st  July,  1896,  in  his  own  lifetime 
of  a  subsequent  limited  owner  under  the  settlement,  the 
immediate  reversion  or  an  absolute  power  to  dispose  of 
the  whole  property,  the  property  shall  not  be  deemed  to 
]  ass  on  such  death  and  consequently  Estate  Duty  is  not 
payable.1 

Such  a  "  passing  "  would  merely  be  an  enlargement  of 
the  settlor's  existing  life  interest  into  an  absolute  power 
to  dispose  of  the  property. 

Reverter  to       (/>)  Estate  Duty  is  not  payable  where  property  reverts 
to  a  settlor  in  his  lifetime  on  the  death,  on  or  after  the 
1st  July,  1896,  of  a  limited  owner  under  the  settlement 
who  retains  his  interest  to  the  entire  exclusion  of  the 
settlor,  and  no  other  interest  is  created  by  the  settlement, 
unless  the  limited  owner  had,  prior  to  the  disposition, 
been  competent  to  dispose  of  the  property.2 
Example.          The  case  of  Attorney-General  v.  Penrhyn3  illustrates 
this  exemption.    By  marriage  settlement  the  wife  assigned 
certain  property  to  trustees,  out  of  which  they  were  to 
pay  her  £100  per  annum,  and  the  remainder  of  the  in- 
come to  her  husband  during  his  life  ;    and,   after  the 
decease  of  either,  to  pay  the  whole  income  to  the  sur- 
vivor for  life,  and,  after  the  death  of  the  survivor,  to  hold 
the  capital  in  trust  for  the  children  of  the  marriage,  whom 
failing,  to  the  wife  absolutely.      The  wife  survived  the 
husband,  and  there  were   no  children  of  the   marriage. 
On  the  husband's  death  it  was  held  that  Estate  Duty  was 
payable  upon  the  whole  trust  funds,  as  there  were  other 
interests  (i.e.,  in  favour  of  the  children  of  the  marriage) 
created  by  the  settlement,  and  the  wife  retained  a  benefit 


14  Finance  Act,  1896.  2§  15  Finance  Act,  1896. 

383L.  T.  R.  103. 
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— £100  per  annum — not  subject  to  the  life  interest  of  the 
husband. 

(q)  Estate    Duty  is  not  payable  where  the   deceased  wife 
was  entitled  in  right  of  his  wife  to  the  rents  of  her  real 
estate,  and  by  his  death,  on  or  after  the  1st  July,  1896,  realty> 
she  becomes  entitled  to  the  property  in  virtue  of  her 
former  interest.1 

Such  cases  arise  where  the  parties  were  married  before 
the  Married  Women's  Property  Act,  1882,  and  the  wife 
is  entitled  to  real  estate  not  settled  to  her  separate  use. 
The  husband  has  the  right  to  receive  the  rents,  and,  on 
his  death,  the  wife  resumes  her  former  estate. 

(r)  See  also  the  exemptions  under  Attorney-General  v. 
Beech  and  re  Townsend  (p.  18). 

(c)  EFFECT  OF  PAYMENT  OF  ESTATE  DUTY.  EFFECT  OF 

Section  1  of  the  Finance  Act,    1894,  enacts  that  the  ESTATE 

DUTY. 

existing  duties  mentioned  in  the  First  Schedule  to  that 
Act  shall  not  be  levied  in  respect  of  property  chargeable 
with  Estate  Duty.  Such  existing  duties  are  : — 

(a)  Probate  Duty  and  (Scotch)  Inventory  Duty.2  Relieves 

(b)  Account  Duty.3  from. 

*  certain 

(c)  The  "  higher  rate"  Succession  Duties.4  other  duties. 

(d)  The  Temporary  Estate  Duty.5 

(e)  The  1  per  cent.  Legacy  and  Succession  Duties  which 
would  have  been  payable  under  the  deceased's  will  or 
intestacy,    or    under   his   disposition  or   any  devolution 
from  him  under  which  Estate  Duty  has  been  paid,  or 
under  any  other  disposition  under  which  Estate  Duty 
has  been  paid. 

Where  a  person  dies  on  or  before  the  1st  August,  1894, 

1  §  15  (4)  Finance  Act,  1896.          2See  p.  1. 
3  See  p.  4.  4  See  p.  80.          5  See  p.  7. 
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the  duties  above  mentioned  shall  continue  to  be  payable 
in  like  manner  as  if  the  Finance  Act,  1894,  had  not  been 
passed.1 

So  that,  on  deaths  after  1st  August,  1894,  the  Estate 
Duty  supersedes  Probate  Duty,  Account  Duty  and  Tem- 
porary Estate  Duty.  It  also  exempts  the  property  upon 
which  it  is  paid  from  the  ''higher  rates"  Succession 
Duties,  and  the  1  per  cent.  Legacy  and  Succession  Duties. 

As  we  shall  see  later2  the  higher  rates  of  Succession 
Duty  were  payable  on  deaths  on  or  after  the  1st  July, 
1888,  in  respect  of  property  which  had  not  paid  Probate 
or  Account  Duty.  Where  such  property  had  paid  Pro- 
bate or  Account  Duty,  the  lower  rates  of  Succession 
Duty  were  chargeable.  Similarly,  where  Estate  Duty 
has  been  paid,  the  lower  rates  of  Succession  Duty  are 
leviable  upon  the  property.  The  point  is  important  in 
connection  with  the  exemption  from  Estate  Duty  allowed 
by  Section  21  (3)  of  the  Finance  Act,  1894.3  As  we  have 
there  shown,  a  reversionary  interest  in  certain  trust 
property  is  bond  fide  sold  before  the  Finance  Act,  1894. 
Consequently  it  is  exempt  from  Estate  Duty,  but  pays 
the  same  duty  as  if  the  Finance  Act,  1894,  had  not  been 
passed — in  this  case  the  higher  rate  of  Succession  Duty. 
Relief  from  With  regard  to  the  exemption  of  property  paying 
Estate  Duty  from  the  1  per  cent.  Legacy  and  Succession 
DutjeS)  tne  former  official  view,  since  modified,  was  that 
the  payment  of  Estate  Duty  only  exempted  from  the 
1  per  cent.  Legacy  and  Succession  Duty  where  both  the 
duties  arose  under  the  same  title.  Estate  Duty  paid 
under  one  disposition  was  not  considered  to  clear  the 
1  per  cent.  Legacy  or  Succession  Duty  arising  under 
another  disposition,  even  though  the  same  death  gave 

1  §  21  (2)  Finance  Act,  1894.        2  P.  80. 
3  See  "  Exemptions  "  (m),  p.  28. 
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rise  to  the  two  claims.  We  have  already  noted  an  in- 
stance of  the  same  death  giving  rise  to  several  "  passings  " 
of  the  same  property,1  where  we  have  seen  that  shares  of 
dead  beneficiaries  claiming  exemption  from  Estate  Duty 
become  liable  to  the  1 J  per  cent.  Succession  Duty,  unless 
Probate  Duty  be  paid  under  the  Act  of  1881. 

To  take  another  case  where  Estate  Duty  is  actually  Example, 
paid  upon  the  deceased  beneficiary's  share.  A  by  will 
devises  real  estate  to  his  wife,  B,  for  life,  with  remainder 
to  his  son,  C,  in  fee.  A  dies  in  1870,  B  in  1897  and  C 
has  predeceased  his  mother  in  1890  intestate  and  leav- 
ing a  son,  D,  his  heir-at-law. 

Upon  B's  death  Estate  Duty  is  paid  upon  the  realty 
passing.  But  Succession  Duty  arises  under  C's  intestacy 
upon  the  realty  passing  to  D.  This  Succession  Duty, 
although  not  arising  under  the  same  disposition  as  the 
Estate  Duty,  is  not  payable  in  addition.  The  property 
passes  to  a  lineal  issue  of  the  predecessor,  and  the  Estate 
Duty  paid  relieves  from  the  1  per  cent.  Succession  Duty 
(Section  1  of  the  Finance  Act,  1894).  The  succession, 
however,  arising  upon  a  death  after  the  Finance  Act,  1894, 
and  the  successor  being  competent  to  dispose  of  the  pro- 
perty, the  Succession  Duty  (if  the  property  passed  to  a 
person  liable  to  a  higher  rate  than  1  per  cent.)  would  be 
chargeable  upon  the  principal  value  in  accordance  with 
Section  18  of  the  Finance  Act,  1894  (see  p.  83). 

Where  the  gross  value  of  all  the  property,  real  and  Estates  sub 
personal,  in  respect  of  which  Estate  Duty  is  payable  on  Fixed'dJty 
the  death  of  the  deceased,  exclusive  of  property  settled  may  be  pa'c 
otherwise  than  by  the  will  of  the  deceased,  exceeds  £100, 
but  not  £300,  a  fixed  duty  of  30s.  may  be  paid,  and  where 
it  exceeds  £300,  but  not  £500,  a  fixed  duty  of  50s.  may 

i  See  p.  23. 
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be  paid.  Where  either  of  the  said  fixed  duties  is  paid, 
and  it  is  afterwards  discovered  that  the  gross  value  of  the 
property  does  exceed  £500,  then  the  ordinary  ad  valorem 
duty  must  be  paid,  and  no  allowance  whatever  made  for 
the  fixed  duty  paid.  But  where  30s.  has  been  paid,  and 
it  is  discovered  that  60s.  should  have  been  paid,  the  dif- 
ference between  the  two  duties  only  is  payable.1  Where, 
however,  the  deceased  died  on  or  after  the  1st  Sep- 
tember, 1903,  and  the  Commissioners  are  satisfied  that 
there  were  reasonable  grounds  for  the  original  estimate 
of  the  value  of  the  property,  an  allowance  may  be  made 
for  the  fixed  duty  paid.2 

This  section  is  extended  in  official  practice  to  apply  to 
cases  where  a  bond  fide  mistake  arose  of  not  including 
property  which  should  have  been  included  in  the  affidavit; 
and  not  only  where  an  error  has  been  made  in  the  value 
of  the  property  included. 

It  will  also  be  noted  that  the  provision  for  payment  of 
these  fixed  duties  only  extends  to  cases  where  the  gross 
value  of  the  property  does  not  exceed  in  value  £300  or 
£500.  Any  mortgage  or  charge  created  by  the  deceased 
himself  must  not  therefore  be  deducted  in  arriving  at  the 
gross  value,  but  mortgages  created  by  parties  from  whom 
the  deceased  acquired  the  property  may  be  deducted, 
unless  the  deceased  has  covenanted  to  pay  the  debt. 
Practice  of  However,  as  a  matter  of  practice,  where  the  deceased's 
? °Uty  estate  includes  a  policy  owned  by  him,  deduction  may  be 
made  in  respect  of  any  loan  thereon  upon  either  of  the 
following  conditions  : — 

(a)  That  the  assignment  was  to  the  assurance  office, 
as  security  for  a  loan  made  by  it  to  the  deceased,  for  his 
sole  use  and  benefit,  or 

(b)  That   the   assignment  was  to   a   third    person,  as 

*§  16  (1)  Finance  Act,  1894. 

2§  14  Revenue  Act,  1903,  3  Edw.  7,  c.  4Q, 
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security  for  a  loan  so  made  and  that  due  notice  of  the 
assignment  was  given  to  the  assurance  office. 

Where  the  fixed  duty  of  30s.  or  50s.  has  been  paid,  as  Relief  from 
above,  neither  Settlement  Estate  Duty,  Legacy  Duty,  nor  whlreS* 
Succession  Duty  is  payable  under  the  deceased's  will  or  duty  pald* 
intestacy  in  respect  of  that  estate.1 

Where  the  fixed  duty  of  30s.  or  50s.  is  paid  within  twelve  interest  in 
months  of  the  death,  interest  on  the  duty  is  not  charged.2  calesduty 

Where  the  net  value  of  the  property,  real  and  personal,  Estates  sub 
in  respect  of  which  Estate  Duty  is  payable  on  the  death  itlfTrom  Re~ 
of  the  deceased  (exclusive  of  property  settled  otherwise  other  duties> 
than,  by  the  will  of  the  deceased)  does  not  exceed  £1,000, 
and  Estate  Duty  has  been  paid  upon  the  principal  value 
of  that  estate,  neither  Settlement  Estate  Duty,  Legacy 
Duty,  nor  Succession  Duty  is  payable  under  the  deceased's 
will  or  intestacy  in  respect  of  that  estate.3 

The  above  provisions  as  to  payment  of  fixed  duty  and 
exemption  from  other  duties  where  the  net  estate  does 
not  exceed  £1,000,  only  apply  to  cases  where  the  property, 
as  already  stated,  is  exclusive  of  any  property  settled  other- 
wise than  by  the  deceased's  will.  The  exclusion  is  im- 
portant, as  various  properties  may  pass  on  the  deceased's 
death  not  under  his  will  or  intestacy,  but  which  are  not 
"settled"  and  must  therefore  be  added  to  his  free 
estate.  "  Settled  "  property  is  property  which  stands 
limited  to  or  in  trust  for  any  persons  by  way  of  succes- 
sion.4 Only  such  property  may  be  excluded  in  arriving 
at  the  gross  amount  of  deceased's  estate  in  order  to  settle 
the  amount  of  fixed  duty,  or  the  net  amount  of  his  estate 
in  order  to  claim  the  exemption  from  other  duties  by 
reason  of  its  being  under  £1,000.  Thus,  a  man's  own 

1  §  16  (3)  Finance  Act,  1894. 
2§  16  (5)  Finance  Act,  1894. 
3  §  16  (3)  Finance  Act,  1894.  4  See  p.  55. 
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absolute  property  on  his  death  may  be  of  the  value  of 
£250.  But  he  may  have  given  £1,000  in  inter  vivos  gifts 
within  twelve  months  of  his  death.  Consequently  the 
value  of  the  "  unsettled  "  property  in  respect  of  which 
Estate  Duty  is  payable  on  his  death  is  £1,250,  and  his 
estate  must  pay  ad  valorem  duty,  and  cannot  claim  the 
exemption  from  the  other  duties. 

It  may  be  added  that  upon  the  death  of  a  tenant  in 
tail  in  possession  the  property  passing  is  regarded  as 
"settled"  property  for  the  purposes  of  the  above-men- 
tioned section  (16)  of  the  Act. 

Allowance  The  Finance  Act,  1896,  introduced  an  important  modi- 
dutPiesVpa"d.  fication  by  allowing  as  a  deduction  against  Estate  Duty 
upon  settled  property  in  certain  cases,  the  prior  duty 
which  had  already  been  paid  upon  it.  Section  21  of  that 
Act  enacts  that  where  on  the  death  of  a  deceased  person 
(dying  after  the  1st  July,  1896)  Estate  Duty  becomes  pay- 
able in  respect  of  any  property  passing  under  a  settlement 
made  by  a  will  or  disposition  which  took  effect  before 
the  commencement  of  the  Finance  Act,  1894,  and  before 
that  commencement  any  duty  mentioned  in  Paragraphs 
3  to  5  of  the  First  Schedule  to  the  1894  Act  (viz.,  the 
higher  rates  of  Succ  ession  Duty  under  the  Customs  and 
Inland  Revenue  Act,  1888,  the  Temporary  Estate  Duty 
and  the  1  per  cent.  Legacy  and  S  uccession  Duties)  has 
been  paid  or  is  payable  under  the  same  will  or  disposition 
on  the  capital  value  of  the  property,  the  Commissioners 
shall  allow  the  duty  so  paid  or  payable  as  a  deduction 
from  the  Estate  Duty  to  the  extent  to  which  it  has  been 
paid  or  is  payable  in  respect  of  the  property  on  which 
Estate  Duty  is  payable. 

Example.  The  following  is  an  example  of  the  great  majority  of 
cases  under  which  this  allowance  is  made :  A,  dying  in 
1890,  by  will  devises  Blackacre  upon  trust  for  sale,  the 
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proceeds  to  his  son,  B,  for  life,  remainder  equally  to  his 
children.  B  dies  after  the  1st  July,  1896.  Upon  A's 
death  Succession  Duty  is  payable  at  the  rate  of  1J  per 
cent,  upon  the  capital  value  of  Blackacre  or  upon  the 
proceeds  of  sale  thereof,  if  actually  sold.  Upon  B's 
death  after  the  Finance  Act,  1896,  Estate  Duty  becomes 
leviable  upon  Blackacre  or  upon  the  investments  then 
representing  the  proceeds  of  sale  thereof.  Let  us  as- 
sume that  Blackacre  has  realised  £2,000  which  is  in- 
vested upon  mortgage.  The  Succession  Duty  paid  on 
the  capital  has  been  £30.  The  Estate  Duty,  assuming 
the  rate  to  be  3  per  cent.,  is  £60,  against  which  the 
Succession  Duty  of  £30  is  allowed  as  a  deduction,  leaving 
£30  due. 

In  the  case  of  a  similar  property  being  devised  to  a 
person  liable  to  4|  per  cent.  Succession  Duty,  the  allow- 
ance against  Estate  Duty  would  be  the  higher  rate  only, 
i.e.,  the  1  \  per  cent.,  being  the  additional  rate  under  the 
Customs  and  Inland  Revenue  Act,  1888. 

The  Finance  Act,  1907  (Section  15)  simplifies  the 
method  of  calculating  these  allowances  by  declaring  that 
the  deduction  shall,  instead  of  being  the  amount  of  the 
duty  paid  or  payable,  be  the  amount  which  would  have 
been  payable  on  account  of  the  duty  if  the  duty  were 
calculated  on  the  value  of  the  property  on  which  Estate 
Duty  is  payable :  but  the  parties  are  given  the  option  to 
require  the  Commissioners,  on  the  first  delivery  of  the 
account,  to  calculate  the  deduction  as  if  this  section  had 
not  passed. 

The  allowance  is  only  to  be  made  where  the  duty  has 
been  paid  upon  the  capital  value  of  the  property.  Thus, 
in  the  above  case,  if  Blackacre  had  been  devised  im- 
mediately to  the  life  tenant  and  the  trust  for  sale  only  to 
take  effect  on  his  death,  then  the  duty  payable  upon  A's 
death  would  only  have  been  calculated  upon  the  value  of 
the  successor's  life  interest  in  the  property  and  no  allow- 
ance could  be  claimed  against  the  Estate  Duty. 
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ACGREGA-  (d)  AGGREGATION. 

TION. 

Aggregation  is  the  lumping  together  of  all  properties 
passing  on  a  death  and  liable  to  Estate  Duty,  in  order  to 
arrive  at  the  rate  of  duty  payable. 
The  subject  must  be  dealt  with  under  three  heads  : — 
(a)  Aggregation  in  cases  of  deaths  before  the  Finance 
Act,  1900  (9th  April,  1900). 

(6)  The  like  after  the  Finance  Act,  1900,  and  before  the 
Finance  Act,  1907  (19th  April,  1907). 
(c)  The  like  after  the  Finance  Act,  1907. 

(a)  Aggregation  before  the  Finance  Act,  1900. 
AH  property       ^Y  Section  4  of  Finance  Act,  1894,  all  property  passing 
aggregate,  on  tne  death  of  the  deceased  in  respect  of  which  Estate 
Duty  is  leviable  shall  be  aggregated  so  as  to  form  one 
estate,   and   the   duty  shall   be   levied  at   the   properly 
graduated  rate  on  the  principal  value  thereof, 
with  certain       But  the  following  classes   of  property  are  not  to  be 
exceptions.    aggregated  and   are  to  form  "estates   by  themselves", 
where  de-         0)   Property   in    which   the   deceased   never   had   an 

ceased  never  «r»fr>iT>c'f 
had  an  in-       interest. 

Property  (2)  Pr°Perty  passing,  under  a  disposition  not  made  by 
Sther"than  t^ie  deceased,  immediately  on  his  death  to  some  person 
spouses  or  other  than  his  wife  (or  husband)  or  his  lineal  ancestor  or 

lineal  ances-  v  ' 

tors  or  de-    lineal  descendant. 

scendants. 

N.B. — If  part  of  or  a  benefit  in  the  property  under  such 
a  disposition  passes  to  the  deceased's  widow  (or  husband) 
or  his  lineal  ancestors  or  descendants  and  part  to  others, 
such  latter  part  is  cut  away  from  the  former  and  not 
aggregated. 
Small  (3)  The  deceased's  own  free  estate  if  the  net  value 

tes'        does  not  exceed  £l,000.i 
Gifts  to  (4)  Pictures,    scientific    collections,    etc.,    given    for 

nation. 

*§  16  (3)  Finance  Act,  1894,  supra,  p.  35. 
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national  or  public  purposes  upon  which  the  Treasury  has 
remitted  the  Estate  Duty.1 

(5)  Pictures,  scientific  collections,  etc.,  of  national  or  Scientific 
historic  interest  admitted  to  be  such  by  the  Treasury,  c° 
passing,  on  a  death  on  or  after  the  1st  July,  1896,  and 
settled  so  as  to  be  enjoyed  in  kind  in  succession  by  differ- 
ent persons.2 

As  to  aggregation  of  property  over  which  the  deceased  Powers  of 
had  a  general  power  of  appointment,  regard  must  be  had  nS"  " 
to  whether  it  passes  as  "free  estate"  or  "settled  pro- 
perty ".  If  the  remainders  over  in  default  of  appointment 
are  to  the  deceased  absolutely,  or  to  his  heirs,  executors 
or  administrators,  the  effect  of  the  gift  is  to  make  the 
deceased  the  absolute  owner,  and  accordingly  the  pro- 
perty, the  subject  of  the  power,  forms  part  of  his  free 
estate.  But  if  the  remainders  over  are  to  others  than 
the  deceased,  his  heirs,  etc.,  then  the  property  is  "  settled," 
the  original  disposition  remaining  in  force. 

Property  passing  on  any  death  shall  not  be  aggregated  only  one 
more  than  once.* 

(b)  Aggregation  after  the  Finance  Act,  1900,  and  before 

the  Finance  Act,  1907. 

This  system  of  aggregation  only  applies  to  deaths  on  or 
after  the  9th  April,  1900,  and  before  the  19th  April,  1907. 
Under  Section  12  (1)  of  the  Finance  Act,  1900,  it  does 
not  matter  for  aggregation  purposes  to  whom  the  property 
passed  upon  the  death.  The  2nd  exception  on  page  38 
(supra)  has  no  effect  in  cases  after  the  Finance  Act,  1900, 
but  the  1st,  3rd,  4th  and  5th  exceptions  still  remain. 

In  lieu  of  the  old  system  of  aggregation  according  to 
whether  the  property  passed  to,  or  outside  of,  the  de- 

1  §  15  (2)  Finance  Act,  1894. 

2  §  20  (1)  Finance  Act,  1896. 

3  §  7  (10)  Finance  Act,  1894. 
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ceased's  own  family,  the  Finance  Act,  1900,  introduced 
a  system  of  limited  aggregation  in  the  following  case  : — 
Effect  Settled  property,  where  the  settlor  died  on  or  before  the 

1st  August,  1894,  and  such  property,  if  he  had  died  after 
that  date,  would  have  been  chargeable  with  Estate  Duty  on 
his,  the  settlor's,  death :  the  effect  of  aggregation  of  any 
such  property  is  not  to  increase  the  rate  more  than  £  per  cent. 

Adverting  to  the  table  at  page  41  (infra),  (a)  and  (c)  are 
not  affected  by  the  limited  aggregation,  both  these  classes 
of  property  being  fully  aggregable.  At  (c)  the  property 
is  settled,  but  the  settlor  is  the  deceased,  who  has  not  died 
before  the  1st  August,  1894. 

As  to  (b),  the  "  remainder  of  Blackacre  "  and  accumu- 
lations are  still  unaffected,  as  the  exception  from  aggrega- 
tion of  property  in  which  the  deceased  never  had  an 
interest  is  unaffected  by  the  1900  Act. 

But  as  to  the  portion  of  Blackacre  required  to  meet 
the  deceased's  £50  annuity,  viz.,  £1,250.  Here  the  pro- 
perty is  "  settled,"  the  settlor  has  died  before  the  1st 
August,  1894,  and,  if  he  had  died  after  that  date,  this  pro- 
perty would  have  been  chargeable  with  Estate  Duty  on  his 
death,  he  being  the  absolute  owner  thereof.  All  the  con- 
ditions required  by  Section  12  (1)  of  the  Act  are  therefore 
fulfilled,  and  the  £1,250  can  claim  limited  aggregation. 
If  it  were  an  "  estate  by  itself "  the  rate  would  be  3 
per  cent. :  if  it  were  fully  aggregable  with  (a)  and  (c)  the 
rate  would  be  4  per  cent. :  but  it  being  liable  to  limited 
aggregation  only,  the  original  rate  is  not  to  be  increased 
by  more  than  £  per  cent.  :  consequently  the  proper  rate 
chargeable  is  3£  per  cent. 

It  will  be  noticed  that  in  order  to  obtain  the  benefit  of 
limited  aggregation,  the  property  must  be  settled  property. 
As  to  what  is  settled  property,  see  notes  on  Settlement 
Estate  Duty,  page  55. 
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It  must  be  added  that  Section  12  (1)  of  the  Finance 
Act,  1900,  contains  a  proviso  declaring  that  where  an 
interest  in  expectancy  in  settled  property  has  been  bond 
fide  sold  or  mortgaged  for  full  consideration  before  the 
9th  April,  1900,  then  no  other  duty  on  such  property  is  to 
be  payable  by  the  purchaser  or  mortgagee  when  the  in- 
terest falls  into  possession  on  a  death  on  or  after  the 
9th  April,  1900,  than  would  have  been  payable  if  the  law 
as  to  aggregation  had  not  been  amended. 

AGGREGATION  TABLE  UNDER  THE  1894  AND  1900  ACTS. 


Rate  of 
Duty 
Payable 

•  i 

Actual  Rate  Payable  by  Reason 
of  Aggregation. 

Value. 

Estate 
hv 

Before 

After 

oy 
Itself. 

F.  A.,  1900. 

F.  A.,  1900. 

(a)  The  deceased's  "  free  estate," 

i.e.,  his  own  property  passing 

under  his  will  or  intestacy  and 
any  other  property  passing  on 
his  death  not  "settled,"  i.e., 
gifts  inter  vivos,  etc. 

£8,000 

3  p.c. 

4  p.c. 
Aggregable 
with  (c). 
Total 

4  p.c. 
Limited 
aggregation 
with  (b)  (1), 

aggregation 

but  fully 

for  rate, 

aggregable 

£13,000. 

with  (c). 

Total  aggre- 

gation for 

rate,  £13,000, 

but  for  limited 

aggregation, 

£14,250. 

(b)  The    deceased's    father,   who 

dies   in    1890,   settles    by   his 

will  Blackacre  upon  trust  to 

pay  to  deceased  an  annuity  of 

£50  for  life.     Subject  thereto, 

the  rents  are  to  accumulate, 

and     on      deceased's      death 

Blackacre  and  accumulations 

of  rents  meanwhile  are  to  go 

to  deceased's  brother. 
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AGGREGATION  TABLE.— Continued. 


Class  of  Property. 

Value. 

?ate  of 
Duty 
Payable 
as  an 
Estate 
by 
Itself. 

Actual  Rate  Payable  by  Reason 
of  Aggregation. 

Before 
F.  A.,  1900. 

After 
F.  A.,  1900. 

Blackacre     produces     £100     per 

annum,  and  its  principal  value 

is  £2,500. 

(1)  The   portion,   therefore,    re- 
quired to  meet  the  annuity 

This  portion 
remains 

3|  p.c. 
Limited 

isj=    

£1,250 

3  p.c. 

3  p.c. 

aggregation, 

Property  not 

though 

passing  to 

added  to 

deceased's 

(a)  and  (c). 

widow  or  his 

lineal  ances- 

tors or 

descendants. 

(2)   The    remainder    of 

This  portion 

Unaffected 

Blackacre  =   .         .     £1,250 
and  the  accumula- 

remains 
3  p.c. 

by  Finance 
Act,  1900. 

tions  =    .                           300 

Property  in 

Property  in 

1 

£1,550 

3  p.c. 

which 
deceased 

which 
deceased 

never  had 

never  had 

an  interest. 

an  interest. 

(c)  The  deceased  by  his  marriage 

settlement  settles  a  mortgage 

4p.c. 

for  £5,000  upon  trust  for  him- 
self for  life,  with   remainder 
to  his  wife  for  life,  with  re- 

£5,000 

3  p.c. 

4  p.c. 
Aggregable 

Fully  aggre- 
gable  with 
(a),  limited 

mainder  to  his  children. 

with  (a). 

aggregation 
with  (b)  (I). 

VALUATION 

OF  PRO- 
PERTY. 


(c)  Aggregation  after  the  Finance  Act,  1907. 
The  variation  effected  by  the  1907  Act  in  the  system  of 
aggregation  explained  above  is  that,  in  the  case  of  persons 
dying  on  or  after  the  19th  April,  1907,  settled  property  liable 
to  limited  aggregation  under  the  1900  Act  shall,  instead  of 
being  so  aggregated,  be  treated  as  an  estate  by  itself.1 
(e)  VALUATION  OF  PROPERTY. 

As  we  have  already  seen  (supra,  p.  16)  Estate  Duty  is 
leviable  upon  the  principal  value  of  the  property  passing. 
1  §  16  Finance  Act,  1907. 
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Section  7  (5)  of  the  Finance  Act,  1894,  declares  that  the 
principal  value  of  any  property  shall  be  estimated  to  be  principai 
the  price  which,  in  the  opinion  of  the  Commissioners  of  value- 
Inland  Revenue,  such  property  would  fetch  if  sold  in  the 
open  market  at  the  time  of  the  deceased's  death. 

Estate  Duty  is  therefore  upon  an  entirely  different 
footing  to  Probate  Duty,  where  the  property  liable  was 
valued  at  the  time  of  the  application  for  grant  of  probate. 

It  follows  from  the  above-mentioned  section  of  the  Act 
that  expenses  incurred  in  connection  with  the  sale  or 
realisation  of  property  cannot  be  allowed  as  a  deduction 
against  Estate  Duty  ;  but  all  property  must  be  valued  as 
it  stood  at  the  date  of  the  death.     This  will  naturally  Accretions 
cause  to  be  included  all  income  accrued  upon  the  pro-  SudedT 
perty  down  to  and  outstanding  at  the  time  of  the  death.1 

Special  provision  is  made  by  Section  7  (5)  of  the  Fin-  Agricultural 
ance  Act,  1894,  for  the  valuation  of  purely  agricultural  p' 
property  where  no  part  of  the  principal  value  is  due  to 
the  expectation  of  an  increased  income  from  such  pro- 
perty (e.g.,  agricultural  property  which  has  some  increased 
value  as  a  prospective  building  estate).  In  such  case, 
the  principal  value  is  not  to  exceed  twenty-five  times  the 
annual  value  as  assessed  under  Schedule  A  of  the  Income 
Tax  Acts  (i.e.,  the  gross  property  tax  assessment)  after 
making  such  deductions  as  have  not  been  allowed  in  that 
assessment,  and  are  allowed  under  the  Succession  Duty 
Act,  1853  (e.g.,  tithes  not  separately  assessed,  repairs, 
etc.),  and  making  a  deduction  for  expenses  of  management 
not  exceeding  5  per  cent,  of  the  annual  value  so  assessed. 
Agricultural  property  is  defined  by  Section  22  (1)  (g)  of 
the  Act  as  agricultural  pasture  and  woodland,  and  also 
includes  such  cottages,  farm  buildings,  farm  houses  and 
mansion  houses  (together  with  the  lands  occupied  there- 
with) as  are  of  a  character  appropriate  to  the  property. 
It  is  advisable  in  cases  of  agricultural  property  of  good 
class  to  consider  whether  it  is  not  better  to  take  advan- 

J§6  (5)  Finance  Act,  1894. 
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tage  of  the  means  of  valuation  allowed  by  Section  7  (5)  of 

the  Act,  as  such  a  valuation  may  be  less  than  the  actual 

marketable  value  of  the  property. 

Valuation  of      Where  the  claim  for  Estate  Duty  is  in  respect  of  a 
Interest       benefit  accruing  or  arising  from  the  cesser  of  an  interest 

ceasing  on  the  death  of  the  deceased,  then  (by  Section  7 

(7)  of  the  Finance  Act,  1894)  :— 

(a)  If  the  interest  extended  to  the  whole  income  of  the 
property,  the  value  of  the  benefit  shall  be  the  principal 
value  of  that  property  ;  and 

(b)  If  the  interest  extended  to  less  than  the  whole  in- 
come of  the  property,  the  value  of  the  benefit  shall  be 
the  principal  value  of  an  addition  to  the  property  equal 
to  the  income  to  which  the  interest  extended,  e.g.,  if  the 
benefit  be  the  cesser  of  an  annuity  of  £20  per  annum 
charged  upon  real  estate,  producing  in  all  £80  per  annum, 
then  the  value  of  the  benefit  is  §{J-  or  one-fourth  of  the 
principal  value  of  the  real  estate  charged.1 

crown  Crown  entails  are  valued  according  to  the  successor's 

entails. 

life  interest.2 

Reversions.  Under  Section  7  (6)  of  the  same  Act,  the  Estate  Duty 
upon  interests  in  expectancy  may  be  paid  in  one  of  two 
ways  : — 

(a)  With  the  duty  in  respect  of  the  rest  of  the  estate, 
in  which  case  the  interest  is  valued  as  it  stands  at  the 
date  of  the  deceased's  death,  a  suitable  deduction  being 
made  for  the  value  of  the  life  tenant's  interest  therein  ;  or, 

(b)  Payment  of  the  duty  may  be  deferred  until  the  in- 
terest falls  into  possession,  when  the  duty  is  paid  upon 
the  value  of  the  fund  as  at  the  date  of  the  life  tenant's 
death.     If  payment  of  the  duty  be  deferred,  then,  for  the 
purpose  of  determining  the  rate  of  Estate  Duty  upon  the 
rest  of  the  estate,  the  expectant  interest  is  to  be  valued 

1  And  see  Lord  Advocate  v.  Henderson's  Trustees  (42  S.  L.  R. 
720)  where  incumbrances  affect  the  value  of  the  interest. 

2  §  5  (5)  Finance  Act,  1894. 
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as  at  the  time  of  the  deceased's  death.  The  rate  of 
Estate  Duty  upon  the  expectant  interest  when  it  falls 
into  possession  is  to  be  calculated  according  to  its  value 
at  that  time,  together  with  the  value  of  the  rest  of  the 
estate  as  previously  ascertained. 

The  following  deductions  are  allowed1  against  the  prin-  Debts 
cipal  value  of  property  chargeable  with  Estate  Duty  : — 

(a)  Reasonable   funeral    expenses,   debts  and  incum-  Funeral 

expenses. 

brances. 

(b)  Debts  incurred  by  the  deceased  or  incumbrances  Bond  fide 
created  (including   mortgages   or   terminable    charges) 2  fSlam^ 
bond  fide   for  full    consideration    in    money   or   money's S1C 
worth  wholly  for  the  deceased's  own  use  and  benefit,  and 
which  take  effect  out  of  his  interest.3 

It  will  be  observed  that  this  section  prevents  the  dis- 
posing of  property,  in  order  to  evade  the  payment  of 
Estate  Duty,  by  a  person  incurring  liabilities  in  respect  of 
which  he  has  received  no  consideration.  But  it  extends, 
moreover,  to  prevent  the  deduction  of  covenant  debts  covenant 
under  voluntary  settlements  and  like  dispositions.  Thus, 
a  deceased  may  have  covenanted  to  pay,  on  his  death,  a 
sum  of,  say,  £1,000  to  the  trustees  of  his  child's  mar- 
riage settlement.  If  the  sum  has  been  actually  paid  in 
his  lifetime,  it  no  longer  remains  a  debt  due  from  his 
estate  ;  but  if  not  so  paid,  it  cannot  be  deducted  in  the 
schedule  of  debts  to  his  Inland  Revenue  affidavit,  seeing 
that  it  is  not  a  debt  incurred  wholly  for  his  own  use  and 
benefit.  Where  such  debts  are  due  from  the  deceased, 
a  full  statement  of  the  circumstances  should  be  attached 
to  his  Inland  Revenue  affidavit.  The  effect  of  the  non- 
deduction  of  such  debts  is  that  the  fund  has  paid  Estate 
Duty  upon  the  deceased's  death  and  is  consequently  ex- 
empt from  further  payment  of  such  duty  during  the 

1  §  7  Finance  Act,  1894.         2  §  22  (1)  (k). 

3  As  to  deduction  of  mortgage  debts  created  by  the  tenant  for 
life  and  remainder-man,  see  Earl  Cowley  v.  Commissioners  of  In- 
land Revenue  [1899],  A.  C.  193. 
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Surety 
debts. 


Foreign 
debts. 


Expense  of 
realising 
foreign  pro- 
perty, and 


Foreign 
death  duties. 


RATES  OF 
DUTY. 


continuance  of  the  settlement  under  Section  5  (2)  of  the 
Finance  Act,  1894  (see  p.  22). 

(c)  Surety  debts  where   no   reimbursement  from  any 
other  person  can  be  obtained. 

(d)  Debts  due  to  persons  resident  out  of  the  United 
Kingdom   where  contracted   to   be  paid  in    the    United 
Kingdom    or   charged    on    property   situate   within    the 
United  Kingdom. 

Other  foreign  debts  are,  in  the  first  instance,  to  be 
paid  out  of  the  foreign  property,  and  if  the  same  be  in- 
sufficient, then  the  insufficiency  may  be  allowed  as  a 
deduction  against  Estate  Duty. 

(e)  Additional   expense   in   administering   or   realising 
property  incurred  by  reason  of  the  property  being  situate 
out  of  the    United    Kingdom  may   be  allowed,  but    not 
exceeding  5  per  cent,  on  the  value  of  such  property. 

(/)  Foreign  death  duties  payable  in  respect  of  foreign 
property  may  also  be  allowed  as  a  deduction  against  the 
value  of  such  property. 

(/)  RATES  OF  DUTY. 

The  rates  of  Estate  Duty  under  Section  17  of  the 
Finance  Act,  1894,  are  : — 


Principal  Value  of  the  Estate. 

Rate  per  cent. 

£                                      £ 
Not  above          100       
Above        100  but  not  above          500       

0 
1 

500                                   1  000 

2 

1,000                                 10,000       . 
,        10,000                     ,           25000       .. 

3 
4 

25,000                                50,003       
50,000      „              ,           75000       

4£ 
5 

,        75  000      ,                        100  000 

5j 

,      100,000      „             ,          150,000       

6 

150  000      „             ,         250  000 

62 

,      250,000      „              ,         500,000       
,      500,000      „              ,       1,000,000 

7 

1\ 

1,000,000        

8 

Section  12  of  the  Finance  Act,  1907,  amends  these 
rates  in  cases  of  persons  dying  on  or  after  the  19th 
April,  1907,  thus  :— 


Principal  Value  of  the  Estate 

Rate  per  cent. 

£                                       £ 

From           100              to              150,000 

Same  as  above. 

Above    150,000  but  not  above   250,000 

7 

250,000 

500,000 

8 

500,000 

750.000 

9 

750,000 

1,000,000 

10 

1,000,000 

1,500,000 

10  on  1,000,000  and  11  on  the  remainder 

1,500,000 

,       2,000,000     10  on  1,000,000  and  12  on  the  remainder 

2000,000 

2.500,000     10  on  l.OOO.OCO  and  13  on  the  remainder 

2,500,000 

,       3.COO.OOO  i  10  on  1,000,000  and  14  on  the  remainder 

3,000,000 

10  on  1,000,000  and  15  on  the  remainder 
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But  where  an  interest  in  expectancy  has,  before  the 
19th  April,  1907,  been  bond  fide  sold  or  mortgaged  for 
full  consideration,  then  no  other  duty  on  that  property 
shall  be  payable  by  the  purchaser  or- mortgagee  when  the 
interest  falls  into  possession,  than  would  have  been  pay- 
able if  this  section  had  not  passed. 

The  effect  of   aggregation    is    to    introduce  four  new  Effect  of 

c    j  •  i       1101  j     o  i  L  aggregation. 

rates  of  duty,  viz.,  J,  1J,  2^  and  o|  per  cent.,  in  cases 
where  property  comes  within  the  limited  aggregation 
clause  of  the  Finance  Act,  1900.  But  as  to  this  see 
notes  on  Aggregation  (supra,  p.  38). 

At  the  present  time,  i,e.,  after  the  Finance  Act,  1900,  Fractions. 
Estate    Duty  is  leviable  upon    the    actual  value  of   the 
property,    but   previously   certain    fractions   were    "  ad- 
justed".    Thus: — 

(a)  Where  the  deceased  died  BEFORE  the  1st  jfiily,  1896. 
— Any  fraction  of  £10,  in  excess  of  £10,  or  of  any  mul- 
tiple   thereof,  is  to  be  increased   to  £10.      So   that   an 
estate  of  £10,099  would  be  treated  as  £10,100,  and  the 
rate  of  duty  would  be  4  per  cent.,  and  the  amount  £404. 
An  estate  of  £199  would  be  treated  as  £200,  and  would 
pay  £2. 

(b)  Where  duty  is  paid  in  respect  of  real  property  as 
well  as  personal  property,  on  one  affidavit  or  account, 
and    there    is  an  odd  fraction  of  £10  in  the  respective 
capitals,  and  the  two  fractions  together  exceed  £10,  each 
class  of  property  should  be  increased  to  the  next  mul- 
tiple  of    £10.     Thus    Personal   £1,482  and    Real  £929 
(aggregate  £2,411)  should  be  treated  as  Personal  £1,490 
and    Real  £930,   and    Personal  £1,489  and    Real    £922 
(aggregate  £2,411)  should   also    be  treated  as  Personal 
£1,490  and  Real  £930.     Where,  however,  the  two  frac- 
tions together  do  not  exceed  £10,  whichever  of  the  two 
classes  of  property  has  the  larger  fraction  of  £10  should 
be  increased  to  the  next  multiple  of  £10,  whilst  in  the 
other  class  of  property  the  fraction  should  be  disregarded. 
Thus,  Personal  £1,482  and  Real  £926  (aggregate  £2,408) 
should   be  treated  as  Personal  £1,480  and    Real  £930. 
Whilst  Personal  £1,486  and  Real  £922  (aggregate  £2,408) 
should  be  treated  as  Personal  £1,490  and  Real  £920. 
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(c)  Where  the  deceased  died  ON  or  AFTER  the  \st  July, 
1896,  but  before  the  9/7*  April,   1900.1— Any  fraction  of 
£100  in  excess  of  £100,  or  of  any  multiple  thereof,  is  to 
be  disregarded,  except  that  where  the  principal  value  of 
the  estate  exceeds  £100,  but  does  not  exceed  £200,  the 
Estate  Duty  is  to  be  £1.     So  that  an  estate  of  £10,099 
would  be  treated  as  £10,000,  and  the  Estate  Duty  would 
be  at  3  per  cent.,  and  would  amount  to  £300.     An  estate 
of  £10,100  would,  however,  be  treated  as  £10,100,  and  the 
rate  of  duty  would  be  4  per  cent.,  and  the  amount  £404. 
An  estate  of  £199  would  by  this  rule  be  treated  as  £100, 
but  it  does  not  thereby  acquire  exemption  from  Estate 
Duty  as  not  exceeding  £100,  but  pays  £1,  as  stated  above. 

(d)  Where  duty  is  paid  in  respect  of  real  property  as 
well  as  personal  property,  on  one  affidavit  or  account,  and 
there  is  an  odd  fraction  of  £100  in  the  respective  capitals, 
and  the  two  fractions  together  do  not  amount  to  £100, 
each    fraction    is   to   be    disregarded.      Thus    Personal 
£1,422   and    Real   £929   (aggregate  £2,351)   should   be 
treated   as   Personal  £1,400  and   Real  £900.     Where, 
however,  the  two  fractions  together  amount  to  or  exceed 
£100,  whichever  of  the  two  classes  of  property  has  the 
larger   fraction   of  £100  should  be  raised  to  the  next 
multiple  of  £100,  whilst  in  the  other  class  of  property 
the   fraction    should    be    disregarded.      Thus    Personal 
£1,482   and    Real  £929  (aggregate    £2,411)  should  be 
treated   as    Personal   £1,500   and   Real  £900.      Whilst 
Personal   £1,429   and    Real    £982    (aggregate    £2,411) 
should  be  treated  as  Personal  £1,400  and  Real  £1,000. 

MISCEL-  (g)  MISCELLANEOUS. 

LANEOUS. 

interest  on        Interest  at  3  per  cent,  per  annum  is  payable  upon 
Estate  Duty  in  respect  of  personal  property  from  the 

1  §  17  Finance  Act,  1896. 
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day  of  the  death,  and  upon  Estate  Duty  on  real  property 
from  the  expiration  of  one  year  from  the  death.1 

But  if  real  estate  be  sold,  interest  becomes  payable 
from  the  date  of  completion  of  the  sale  (infra). 

Estate  Duty  upon  real  property  may,  at  the  option  of  Payment  b> 
the  person  delivering  the  account,  be  paid  by  eight  equal  onrea?p"0s 
yearly  instalments  or  sixteen  half-yearly  instalments,  with  perty 
interest  at  the  rate  of  3  per  cent  per  annum  from  the 
date  at  which  the  first  instalment  is  due,  and  the  first 
instalment  shall  be  due  at  the  expiration  of  twelve  months 
from  the  death,  and  the  interest  on  the  unpaid  portion 
of  the  duty  shall  be  added  to  each  instalment  and  paid 
accordingly ;  but  the  duty  for  the  time  being  unpaid,  with 
such  interest  to  the  date  of  payment,  may  be  paid  at  any 
time,  and,  in  case  the  property  is  sold,  shall  be  paid  on 
completion  of  the  sale,  and  if  not  so  paid  shall  be  duty  in 


arrear.2 

Estate  Duty  due  in  respect  of  any  annuity  or  other  and  on 
definite  annual  sum  referred  to  in  Section  2  (1)  (d)  of  ar 
the  Finance  Act,  1894,3  may  be  paid  by  four  equal  yearly    . 
instalments,  the  first  of  which  shall  be  due  at  the  end  of 
twelve  months  from  the  date  of  the  death.     Interest  on 
the  unpaid  duty  is  to  be  added  to  the  second  and  sub- 
sequent instalments.4 

No  deduction  for  income  tax  upon  interest  upon  Estate  Incoraetax 
Duty  can  be  made.5 

Section  20  of  the  Finance  Act,  1894,  enacts  that  where  Deduction 
the  Commissioners  are  satisfied  that,  in  a  British  pos-  Dirty.'0"'3' 
session  to   which  that  section  applies,  duty  is  payable 
by  reason  of  a  death  in  respect  of  any  property  situate 
in    such    possession   and   passing  on    such   death,   they 

1  §  18  (1)  Finance  Act,  1896.        2§  6  (8)  Finance  Act,  1894. 
3  See  p.  18.  4§  16  Finance  Act,  1896. 

5§  18  (1)  Finance  Act,  1898, 
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shall  allow  a  sum  equal  to  the  amount  of  that  duty 
to  be  deducted  from  the  Estate  Duty  payable  in  respect 
of  that  property  on  the  same  death. 

The  section  has  been  applied  to  the  following  pos- 
sessions :  Australia  (South),  Australia  (Western),  Ba- 
hamas, Barbadoes,  Bermudas,  British  Columbia,  British 
Guiana,  Cape  of  Good  Hope,  Ceylon,  Falkland  Islands, 
Fiji,  Gambia,  Gibraltar,  Gold  Coast,  Hong  Kong,  India 
(not  including  the  Feudatory  Native  States),  Jamaica, 
Labuan,  Lagos,  Leeward  Islands,  Manitoba,  Natal,  New 
Brunswick,  Newfoundland,  New  South  Wales,  New 
Zealand,  Nova  Scotia,  Ontario,  Quebec,  Sierra  Leone, 
Straits  Settlements,  Tasmania,  Trinidad  and  Tobago, 
and  Victoria. 

parties  The   deceased's   executor   (such   term   also  including 

'  administrator)  is  accountable  for  Estate  Duty  on  all  the 
personal  property  of  which  the  deceased  was  competent 
to  dispose  at  his  death,  and  may  pay  the  Estate  Duty  in 
respect  of  any  other  property  passing  on  the  death,  which 
by  virtue  of  any  testamentary  disposition  of  the  deceased 
is  under  the  control  of  the  executor,  or,  in  case  of  property 
not  under  his  control,  if  the  persons  accountable  for  the 
duty  in  respect  thereof  request  him  to  make  such  payment. 
The  executor  shall  also  specify  in  appropriate  accounts 
annexed  to  the  Inland  Revenue  affidavit  all  the  property 
in  respect  of  which  Estate  Duty  is  payable  on  the  death.1 

Where  the  executor  is  not  accountable  for  the  Estate 
Duty,  then  every  person  to  whom  the  property  passes 
for  any  beneficial  interest  in  possession,  and  also  the 
trustee,  guardian,  etc.,  thereof,  is  accountable.2 

The  Estate   Duty  upon  objects  of  national  interest, 

!§§  6  (2),  8  (3)  and  22  (1)  (d)  Finance  Act,  1894. 
2§8(4)  Finance  Act,  1894. 
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etc.,  as  at  page  25,  is  to  be  accounted  for  by  the  person 
who  sells  or  becomes  competent  to  dispose  of  them.1 
See  also  "  Estate  Duty  Forms,"  page  93. 

TABULAR   SUMMARY  OF  THE    FINANCE   ACTS 
(ESTATE   DUTY). 


Property  Chargeable. 

References. 

Exemptions. 

References. 
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cu 

1.  All   property,   tval   or 

§1, 

16 

1.  (a)  Property   of  \\hich 

§  2  (3), 

20 

personal,    settled    or 

F.  A., 

deceased  was  trustee 

F.  A., 

not    settled,    passing 

1894. 

for  another.    The  dis- 

1894. 

on  the  death. 

position     either     not 

made  by  dec<  ased,  or 

made    by    him    more 

than    twelve    months 

before  his  death,  and 

possession    bond  fide 

assumed  to  deceased's 

entire  exclusion. 

(b)  Bond  fide  purchases, 

§3(1), 

21 

falling  in  of  leases  for 

i  id. 

lives  granted  for  full 

consideration. 

(c)  Where  Estate  Duty 

§  5  (2), 

22 

already     paid     since 

ibid. 

settlement. 

(d)  Property  passing  on 
death    of    beneficiary 

§5(3), 
ibid. 

24 

under  settlement  be- 

fore his  interest  has 

fallen  into  possession. 

(e)  Property  of  common 

§8(1), 

25 

seamen,    marines    or 

ibid. 

soldiers  slam  or  dying 
in  His  Majesty's  ser- 

vice. 

Special    exemption 

§14, 

ib. 

(at    option    of    Trea- 

F.A, 

sury)     in     cases     of 

1900. 

officers   and    soldiers 

dying  on   active  ser- 

vice. 

(/)  Special  exemption  (at 
option  of  Treasury)  in 

§15(2), 
F.A., 

ib. 

cases  of  pictures,  etc., 

1894. 

given  for  national  pur- 

poses. 

§  20  (2)  Finance  Act,  1896. 
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Property  Chargeable. 

References. 

Exemptions. 

References. 

1 

& 
& 

3 

$ 

(g)  Indian  officers'  pen- 
sions. 

515(3), 
ibid. 

26 

(/j)Advowsons  or  church 
patronages  unless  and 
until  sold. 

§15(4), 
ibid. 

ib. 

(i')  All  estate  not  exceed 
ing  £100  in  value. 

§17, 

ibid. 

46 

0)  Settled  property 
which  has  already 
paid  Probate  or  Ac- 
count Duty. 

§21(1), 

ibid. 

26 

(k)  Property  passing  on 
deaths  before  F.  A., 
1894. 

§21(2), 
ibid. 

32 

(I)  Bond  fide  sales  or 
mortgages  before 
F.  A..  1894. 

§  21  (3), 
ibid. 

28 

(m)  Property  passing  to 
survivor  of  husband 
or  wife  where  sur- 
vivor takes  income  of 
property  settled  by 
such  survivor. 

§21(5), 
ibid. 

29 

(«)  Property  passing 
being  merely  an  en- 
largement of  settlor's 
interest. 

§14, 
F.  A., 

1896. 

30 

(o)  Property  passing  by 
reason  only  of  rever- 
ter  to  settlor  in  his 
lifetime. 

§15(1), 
ibid. 

ib. 

(/>)  Reverter  of  rents  cf 
realty  to  wife  on  hus- 
band's death. 

§  15  (4), 
ibid. 

31 

(</)  Scientific,  etc.,  col- 
lections, admitted  by 
the  Treasury  to  be 
such,  while  enjoyed  in 
kind  by  a  person  not 
competent  to  dispose 
thereof. 

§20(1), 

'  ibid. 

25 
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Property  Chargeable. 

References. 

Exemptions. 

References. 

tj 

< 

§ 

& 

1 

1 

o, 

(r)  Bond  fide  surrenders 

§11(1), 

18 

of  life  interests  more 

F.  A., 

than    twelve    months 

1900. 

before  the  death. 

(s)  Where  the  passing  is 

Re. 

19 

a  mere  acquisition  of 

Towns- 

the     corpus     by     the 

end. 

beneficiaries  who  had 

hitherto   been    in    re- 

la. Property  passes  on 
the  death  of  a  life  ten- 

I'i:, 

19 

ceipt  of  the  income. 

ant  or  other   limited 

1900. 

owner,  notwithstand- 

ing he  has  surrendered 

his  interest  to  the  re- 

mainder-man ;  unless 

such    surrender    has 

been  made  more  than 

twelve  months  before 

his  death,  and  to  his 

entire  exclusion. 

2.  Property  of  which  de- 

§2 

16 

2.  (a)  Foreign  realty. 

§  2  (2), 

20 

ceased  competent  to 

0)(«), 

F.  A., 

dispose. 

F.  A.. 
1894. 

(b)   Foreign   personalty 
where  deceased  died 

1894. 

domiciled  abroad. 

3.  Property  in  which  de- 
ceased or  any  other 

§2 
(1)  (b), 

17 

3.  (a)  The  only  interest  is 
as  holder  of  an  office, 

§2 
(!)(*), 

17 

person  had  an  interest 

ibid. 

recipient    of    benefits 

ibid. 

ceasing   on   death   of 

of  charity  or  corpora- 

deceased. 

tion  sole. 

(b)  See  "  Exemptions," 

at  1,  supra. 

4.  Property  which  would 

§2 

ib. 

4. 

have    been    liable   to 
Account      Duty,     in- 

(1) (c), 
ibid. 

and 
p.  4 

cluding:  — 

(a)  Death-bed  gifts. 

(ft)  Gifts   not   bond  fide 

(b)  As  a  matter  of  prac- 

made      more      than 

tice  customary  dona- 

twelve months  before 

tions,      fixed     allow- 

death of  deceased,  and 

ances  to  children,  and 

gifts  with  reservation. 

gifts    not    exceeding 
£20. 
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References. 

Exemptions. 

References. 

| 

ec 
os 
(X 

s 

<U 

sc 

(c)  Joint  investments  by 

deceased  and  another, 

so  that  beneficial  in- 

terest passes  to  sur- 

vivor. 

(d)  Property  under  vo- 

luntary     settlements 

whereby   an    interest 

is  reserved  to  settlor 

ceasing  on  his  death, 

or    he    has    reserved 

right  of  revocation. 

5.  Annuities  or  other  in- 

§2 

18 

5.  A  single  annuity  not 

§  15(1), 

25 

terests  purchased  by 

(!)(<*), 

exceeding  £25. 

ibid. 

deceased,    so    that   a 

ibid. 

beneficial  interest  ac- 

crues on  his  death. 

6.  Property  of  which  de- 

§22 

16 

ceased  was  tenant  in 

(2)  (a), 

tail. 

ibid. 

7.  Money  which  a  person 

§22 

17 

has  a  general  power 

(2)  (c), 

to  charge  on  property. 

ibid. 

CHAPTER  III. 
NOTES  ON  SETTLEMENT  ESTATE  DUTY. 

THIS  duty  is  only  payable  in  cases  of  deaths  of  persons  when 
dying  after  1st  August,  1894.  payable> 

It  is  payable  in  respect  of  all  property,  in  respect  of  upon  what 
which   Estate  Duty  is    payable,  which  is  "  settled "  by  property> 
the  will  of  the  deceased,  or  having  been  settled  by  some 
other   disposition  passes  under  that  disposition  on  the 
death  of  the  deceased  to  some  person  not  "  competent  to 
dispose  "  of  the  property.1 

"Settled  property"   is   defined  by  Section  21   (1)  as  what  is 
"property  comprised  in  a   settlement"   and  a  "  settle-  prs0epe5y "? 
ment "  is  defined  as  "  any  instrument,  whether  relating  to 
real  property  or  personal  property,  which  is  a  settlement 
within  the  meaning  of  Section  2  of  the  Settled  Land  Act, 
1882,  or  if  it  related  to  real  property  would  be  a  settlement 
within  the  meaning  of  that  section,  and  includes  a  settle- 
ment effected  by  a  parol  trust ". 

Turning  to  Section  2  of  the  Settled  Land  Act,  1882,  we 
find  that  "  any  deed,  will  ...  or  other  instrument  .  .  . 
under  or  by  virtue  of  which  .  .  .  any  land,  or  any  estate 
or  interest  in  land,  stands  for  the  time  being  limited  to 
or  in  trust  for  any  persons  by  way  of  succession,  creates 
or  is  .  .  .a  settlement". 

!§  5  (1)  Finance  Act,  1894. 
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The  expression  "  competent  to  dispose  "  has  already 
been  defined.1 

Section  21  (4)  directs  that  the  duty  shall  not  be  pay- 
able in  respect  of  property  settled  by  a  disposition  which 
has  taken  effect  before  the  2nd  August,  1894. 

To  sum  up  the  foregoing  it  may  be  said  generally  that 
Settlement  Estate  Duty  is  payable : — 

(a)  Upon  property  paying  Estate  Duty  which  passes 
under  a  will  of  a  deceased  dying  after  1st  August,  1894, 
to  a  person  for  life  or  some  other  interest  under  which 
he  has  no  power  to  dispose  of  a  beneficial  interest  in  the 
corpus  of  the  property. 

(b)  Upon  property  paying  Estate  Duty  passing  under 
a  disposition,  in  writing  or  otherwise,  made  after  the  1st 
August,  1894,  to  a  person  for  life  or  other  interest  as 
above ;  and 

(c)  Upon  property  paying  Estate  Duty  which  passes 
under  a  will  as  at  (a)  or  a  disposition  as  at  (b)  and  stands 
limited  by  such  will  or  disposition  to  any  persons  by  way 
of  succession. 

similar  to  It  will  be  noticed  that  Settlement  Estate  Duty  only 
y'  attaches  to  property  in  respect  of  which  Estate  Duty  is 
payable,  so  that  where  the  property  is  exempt  from  Estate 
Duty  or  only  liable  under  certain  circumstances,  such  as, 
for  instance,  an  advowson  if  and  when  sold,  the  Settlement 
Estate  Duty  does  not  attach  or  attaches  at  the  same  time 
and  under  the  same  conditions  as  the  Estate  Duty. 

Settlement  Estate  Duty  is  defined  by  Section  5  (1)  of 
the  Finance  Act,  1894,  as  a  "  further  Estate  Duty  ". 
and  so  in-          The  following  incidents  attaching  to  payment  of  Estate 
ScSngto     Duty  therefore  apply  to  Settlement  Estate  Duty,  viz. : — 
EsSrouty      (a)  The  property  liable  must  be  valued  as  at  the  date 
of  the  deceased's  death. 

1  Supra,  p.  16. 
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(6)  Interest  at  3  per  cent,  upon  the  duty  must  be 
paid  —  calculated  upon  personalty  from  the  day  of  the 
death,  and  upon  realty  from  the  expiration  of  twelve 
months  from  the  death,  or  previous  sale. 

(c)  The  Settlement   Estate  Duty  upon  realty  may  be 
paid  by  instalments  as  in  the  case  of  Estate  Duty.1 

(d)  The  like  duty  upon  interests  in  expectancy  may  be 
paid  at  once  or  when  the  interest  falls  into  possession.2 

The  state  of  facts  as  at  the  date  of  the  deceased's  Contingent 
death  is  the  guide  as  to  whether  Settlement  Estate  Duty 
is   payable.      Consequently    the   duty    is    payable    upon 
property  contingently  settled. 

Thus,  a  testator  gives  all  his  property  to  such  of  his  Example. 
sons  and  daughters  who  attain  twenty-one  years,  the 
daughters'  shares  to  be  settled  upon  them  for  life,  with 
remainders  to  their  children,  etc.,  but  the  sons'  shares 
to  be  paid  to  them  absolutely  upon  attaining  twenty-one. 
At  the  time  of  his  decease  all  his  sons  and  daughters  are 
under  twenty-one  years  of  age.  Here  the  whole  estate, 
sons'  as  well  as  daughters'  shares,  is  settled  :  all  the  sons 
may  die  under  twenty-one,  in  which  case  the  daughters 
attaining  twenty-one  take  the  whole  estate,  which  is  thus 
contingently  settled.3 

Where  also  a  testator  bequeaths  annuities  to  persons  Annuities. 
for  their  respective  lives  and  directs  that,  to  produce  such 
annuities,  sufficient  capital  sums  shall  be  set  aside,  and, 
in  the  meantime,  the  annuities  shall  be  paid  out  of  the 
income  or  capital  of  his  residuary  estate,  then  Settlement 
Estate  Duty  is  payable  upon  the  capital  sums  so  set 
apart  to  meet  the  annuities.4 

1  See  p.  49.        2  See  p.  44. 

3  Attorney-General  v.  Fairley,  76  L.  T.  R.  526. 

4  Attorney-General  v.  Owen  81  L.  T.  R.  121. 
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The  duty  is  claimed  in  similar  cases  to  the  above,  but 
where  the  direction  to  pay  the  annuity  out  of  income  is 
clearly  implied  by  the  provisions  of  the  will.  Thus, 
where  an  annuity  is  given  and  payment  of  it  charged 
upon  real  or  leasehold  property,  the  implication  is  clear 
that  the  testator  intended  it  to  be  paid  out  of  the  income 
of  such  property.  Accordingly  Settlement  Estate  Duty 
is  payable  upon  so  much  of  the  charged  property  as  is 
necessary  to  meet  the  annuity. 

joint  in-  Where  property  passes  to  two  persons  during  their 

joint  lives,  and,  on  the  death  of  either,  to  the  survivor 
absolutely,  Settlement  Estate  Duty  as  a  matter  of  prac- 
tice is  claimed  upon  one  moiety  only  as  absolutely  settled. 
One-half  of  the  property  must  eventually  go  absolutely 
to  the  person  who  has  been  enjoying  the  life  interest,  but 
the  other  half  goes  to  a  person  who  may  or  may  not 
succeed  to  it.  Similarly,  if'the  passing  is  to  three  persons 
instead  of  two,  the  Settlement  Estate  Duty  claim  is  re- 
stricted to  two- thirds ;  and  if  to  four  persons,  to  three- 
fourths  and  so  on. 

EXEMP-  EXEMPTIONS. 

TIONS. 

Settlement  Estate  Duty  is  not  payable  : — 
Husband  or       (a)  Where  the  only  life  interest  is  that  of  the  husband 

or  wife  of  the  deceased.1 
small  (b)  Where  the  whole  of  the  deceased's  free  estate  does 

not  exceed  £1,000  in  value.2 
Disposition       (c)  Where   the    disposition    took    effect    before    2nd 

before  .  1  orv  .  „ 

Finance  Act,  AugUSt,   1894.rf 

where  W  Where  Settlement  Estate  Duty  has  already  been 

ai'.eady  .      paid  during  the  continuance  of  the  settlement.4 

paid  during     r 
the  settle- 
ment. !§5  (1)  Finance  Act,  1894. 

2§  16  (3)  Finance  Act,  1894,  and  see  p.  35. 

3§21  (1)  (4)  Finance  Act,  1894.        4§5  (1)  Finance  Act,  1894. 
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(e)  Where    lands   or   chattels   are   settled   by  Act  of  car™n  en- 
Parliament   or   Royal  grant.1 

(/)   Upon  annuities  simpliciter,  i.e.,  where  there  is  no  Annuities 

,    f  simpliciter. 

expressed  or  implied  charge  or   the   annuity  upon  any 
specific  property. 

(g)  Upon  real  estate  devised  by  the  will  of  the  deceased  Entails, 
immediately  in  tail.     Here  the  tenant  in  tail  is  a  person 
"competent  to  dispose,"  and  Settlement  Estate  Duty  is 
not  payable  upon  the  death  of  the  deceased. 

(h)  Upon  property  given  to  a  person  for  life  and  on  Powers  of 
his  death  to  such  persons  as  he  may  appoint.     Here  the  2£t"*" 
beneficiary  is  "  competent  to  dispose  ". 

Section  14  of  the   Finance  Act,   1898,  declares  that  Return  of 

Settlement 

with  regard  to  Settlement  Estate  Duty  paid  in  respect  Estate  Duty, 
of  any  property  contingently  settled,  where  it  is  thereafter 
shown  that  the  contingency  has  not  arisen,  and  cannot 
arise,  the  said  duty  shall  be  repaid. 

This  provision  only  applies  to  cases  of  deaths  occurring 
after  the  1st  July,  1898,  i.e.,  the  commencement  of  the 
Finance  Act,  1898. 

The  case  of  Attorney-General  v.  Fairley,  already  cited,2  Example, 
may  be  taken  as  an  illustration.  In  that  case,  that  por- 
tion of  the  deceased's  property  which  eventually  passes 
to  his  sons  if  they  attain  twenty-one  is  contingently 
settled  on  the  daughters.  As  each  son  attains  twenty- 
one,  he  acquires  a  vested  interest  in  his  share,  and  the 
contingency  of  his  share  passing  over  to  the  daughters 
and  becoming  settled  upon  them  for  their  lives  has  not 
arisen  and  cannot  arise.  There  is,  therefore,  a  claim  for 
the  return  of  Settlement  Estate  Duty  paid  in  respect  of 
the  share  of  each  son  who  attains  twenty-one  years  of 
age. 

!§5  (5)  Finance  Act,  1894.  *  Supra,  p.  57. 
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Incidence  of 
the  duty. 


Duty  a 
charge  upon 
realty. 


Rate  of 

duty. 

Fractons. 


Allowance 
of  Stamp 
Duty. 


Settlement  Estate  Duty  leviable  in  respect  of  a  legacy 
or  other  personal  property  settled  by  the  will  of  the 
deceased  shall  (unless  the  will  contains  an  express  pro- 
vision to  the  contrary)  be  payable  out  of  the  settled  legacy 
or  property  in  exoneration  of  the  rest  of  the  deceased's 
estate.1  This  applies  to  cases  of  deaths  on  or  after  the 
commencement  of  that  Act,  viz.,  1st  July,  1896. 2 

Settlement  Estate  Duty  upon  real  property  is  a  charge 
upon  such  property  in  the  same  manner  as  Estate  Duty ; 
and,  like  Estate  Duty,  is  primarily  payable  out  of  the 
property  in  respect  of  which  it  emerges. 

The  rate  of  Settlement  Estate  Duty  is  1  per  cent. 

For  purposes  of  calculation  of  values  for  payment  of 
Settlement  Estate  Duty  the  same  rules  apply  with 
regard  to  fractions  of  £10  in  cases  of  deaths  before  1st 
July,  1896,  and  with  regard  to  fractions  of  £100  in  cases 
of  deaths  on  or  after  1st  July,  1896,  and  before  9th  April, 
1900,  as  in  the  case  of  Estate  Duty.8 

The  ad  valorem  Stamp  Duty  (if  any)  charged  on  a 
settlement  may  be  deducted  from  the  Settlement  Estate 
Duty  payable  thereunder.4  To  obtain  such  deduction, 
the  settlement  itself  must  be  produced  in  verification. 
And  see  "Settlement  Estate  Duty  Forms,"  page  125. 


1  §  19  (1)  Finance  Act,  1896. 

2  In  re  Maryon-Wilson,  Wilson  v.  Maryon-Wilson,  C.  A.  [1900], 
1  Ch.  565. 

3  Supra,  p.  47.  4  §  5  (4)  Finance  Act,  1894. 
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NOTES  ON  LEGACY  DUTY. 

THIS  duty  is  mainly  governed  by  the  provisions  of  36  LEGACY 
Geo.  III.,  c.  52. 

Section  7  of  that  Act  defined  a  legacy  ;  but  such  defini- 
tion was  superseded  by  Section  4  of  8  &  9  Viet.,  c.  76, 
which  declares  legacies  to  include  : — 

(a)  Gifts  by  will  or  testamentary  dispositions  payable  what  is  a 
out  of  personal  estate  of  any  person,  or  out  of  any  per- 
sonal estate  of  which  such  person  has  power  to  dispose, 

or  payable  out  of  or  charged  upon  his  real  estate  or  out  of 
real  estate  of  which  he  has  power  to  charge,  or  out  of 
moneys  to  arise  from  sale  or  mortgage  of  any  such  real 
estate;  and 

(b)  Death-bed  gifts. 

Leaseholds  are  not  now  liable  to  Legacy  Duty ;  they 
are  especially  exempted  from  this  duty  by  Section  19  of 
the  Succession  Duty  Act,  1853,  and  accordingly  become 
chargeable  with  Succession  Duty. 

Estates  pur  autre  vie  applicable  by  law  as  personal 
estate  are  liable  to  Legacy  Duty  under  Section  20  of  36 
Geo.  III.,  c.  52. 

If  the  deceased  be  domiciled  abroad  at  the  time  of  his  Foreign 
death  no  Legacy  Duty  is  payable,  whether  his  property 
be  situate  in  the  United  Kingdom  or  not.1 

1  Thomson  v.  Advocate-General,  13  Sim.  153. 
(61) 
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Powers  of  It  will  be  noticed  that  the  definition  of  a  legacy 
Sent.  includes  property  appointed  by  the  deceased  under  a 
general  power  of  appointment.  Such  appointed  pro- 
perty is,  therefore,  chargeable  with  Legacy  Duty  under 
the  will  of  the  person  exercising  the  power  of  ap- 
pointment. 

But  if  the  deceased  have  only  a  limited  power  of  ap- 
pointment his  exercise  of  such  power  is  read  into  the 
instrument  creating  the  power,  and  the  Legacy  Duty 
chargeable  according  to  the  relationship  subsisting  be- 
tween the  creator  of  the  power  and  the  appointees. 
Thus,  A  by  will  gives  £1,000  to  his  brother,  B,  for  life, 
with  remainder  to  such  of  the  children  of  B  as  he  may 
by  will  appoint,  and,  in  default  of  appointment,  to  C,  a 
stranger  in  blood  to  A.  B  dies,  having  by  will  appointed 
the  fund  equally  to  all  his  children.  The  children  must 
pay  Legacy  Duty  at  the  rate  of  3  per  cent,  as  deriving 
the  fund  from  A  and  not  from  their  father,  B.1 

And  see  also  page  67,  Rule  8. 

Legacies  out  As  regards  legacies  charged  upon  or  payable  out  of 
estate.  real  estate,  or  the  proceeds  thereof,  such  are  now  charge- 
able with  Succession  and  not  Legacy  Duty  under  Section 
21  (2)  of  the  Customs  and  Inland  Revenue  Act,  1888. 
This  distinction  is  now  practically  immaterial  (except 
where  a  conflict  arises  between  Legacy  and  Succession 
Duty,  as  to  which  see  p.  77),  the  rates  of  duty  payable 
being  the  same,  but  it  was  highly  important  (as  we  shall 
see  later)  in  cases  of  deaths  on  or  after  the  1st  July, 
1888,  and  before  the  Finance  Act,  1894,  as  these  legacies 
became  liable  to  a  higher  rate  of  duty. 

when  duty        Legacy  Duty  becomes  payable  upon  the  payment  or 
payable.       other  satisfaction  of  the  legacy,  or  upon  the  retainer  of 

1  Attorney-General  v.  Pickard,  3  M.  &  W.  552. 
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the  property  by  the  executor  or  administrator  for  the 
benefit  of  the  person  entitled.1 

It  must  be  remembered  that  Legacy  Duties  are  cumu-  The  duty  is 
lative  ;  the  duty  is  payable  under  the  will  or  intestacy  of  °U 
every  person  through  whose  estate  the  property  passes, 
even  though  such  person  may  not  have  lived  to  enjoy 
it.2     Thus,  where  a  legacy  is  given  to  A  for  life,  with  Example, 
remainder  equally  to  B  and  C,  both  of  whom  predecease 
A,  bequeathing  all  their  property  to  D,  the  fund  not  only 
pays  any  Legacy  Duty  under  the  wills  of  B  and  C,  but 
also   Legacy  Duty  upon  A's  death  as  falling  into  the 
respective  estates  of  B  and  C.     There  is  no  question,  as 
in  the  case  of  Succession  Duty,  of  the  claims  for  duty 
under  the  wills  of  B  and  C  displacing  the  claim  under 
the  original  will. 

As  already  stated,  where  a  legacy  is  given  immediately  Rules  for 
by  the  will  to  the  legatee  the  duty  is  payable  upon  its  Sth?d*J. 
value  at  the  date  when  it  was  paid  to  the  legatee  or  set 
aside  for  his  benefit.    But  as  to  legacies  given  by  way  of 
annuity  or  to  different  persons  in  succession  and  the  like, 
certain  rules  as  to  calculation  and  payment  of  the  duty 
are  laid  down  by  36  Geo.  III.,  c.  52. 

1.  As  to  legacies  given  by  way  of  annuity,  etc.  (Section  On 

ox  annuities. 

8). 

Such  legacies,  whether  payable  for  any  life  or  lives,  or 
for  years  determinable  on  any  life  or  lives,  or  for  years 
or  other  period  of  time,  shall  be  calculated  and  the  duty 
thereon  charged  according  to  the  tables  annexed  to  the 
Act.  The  tables  annexed  to  the  Succession  Duty  Act, 
1853,  have  since  been  substituted. 

The  duty  thereon  shall  be  paid  by  four  yearly  payments, 

1  36  Geo.  III.,  c.  52,  §  6. 

2  Attorney-General  v.  Maxwell,  10  Ir.  C.  L.  R.  262. 
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the  first  payment  to  be  made  before  or  on  completing 
the  payment  of  the  first  year's  annuity. 

If  the  annuity  determine  by  the  death  of  any  person 
before  four  years'  payment  shall  become  due,  then  the 
duty  shall  be  payable  in  proportion  only  to  the  payments 
of  the  annuity  actually  accrued  due. 

Contingent  annuities  shall  be  calculated  as  if  there 
were  no  contingency,  i.e.,  an  annuity  of  £100  to  A.  B. 
until  she  marries.  If  the  contingency  happen,  the  re- 
maining payments  then  due  shall  cease,  and  any  duty 
paid  in  excess  may  be  recovered,  so  that  the  duty  is 
charged  according  to  the  term  for  which  the  annuity 
has  endured. 

The  Form  No.  2  is  appropriate  in  these  cases  (see  p.  132). 

^"  Legacies  given  to  purchase  annuities  (Section  10). 
annuities.          The  calculation  of  duty  is  to  be  made  upon  the  sum 
necessary  to  purchase  such   annuity  according  to  the 
said  tables,  i.e.,  those  annexed  to  the  Succession  Duty 
Act,  1853. 

The  duty  is  therefore  not  leviable  upon  the  actual  sum 
expended  in  the  purchase  of  the  annuity,  but  upon  the 
notional  sum  according  to  the  tables ;  and  it  is  payable 
at  once  upon  such  sum  and  cannot  be  paid  by  instalments. 
The  Form  No.  1  is  applicable.1 

This  section  only  applies  where  the  direction  is  to 
expend  so  much  as  will  purchase  the  required  annuity. 
If  the  direction  is  to  lay  out  a  certain  sum,  say  £1,000, 
in  the  purchase  of  an  annuity,  the  duty  is  payable  upon 
the  £1,000,  just  as  if  it  were  an  ordinary  legacy  of  that 
amount. 

On  variable  3.  Legacies  whose  value  can  only  be  ascertained  from 
time  to  time  by  the  actual  application  of  the  fund  allotted 
(Section  11). 

1  See  p.  130. 
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Such  cases  most  commonly  arise  where  a  fund  is  given 
upon  trust  to  apply  so  much  of  the  income  as  may  be 
necessary  for  the  maintenance  of  an  infant,  and  should 
he  attain  twenty-one,  the  capital  to  go  to  him  absolutely, 
with  a  gift  over  if  he  die  under  that  age. 

The  duty  is  payable  upon  the  sums  from  time  to  time 
actually  applied  for  the  maintenance,  and  when  the  infant 
attains  twenty-one,  duty  is  payable  upon  the  capital  of 
the  legacy  and  any  unapplied  income. 

The  Form  No.  1  should  be  used  to  account  each  year 
for  the  actual  income  applied. 

Such  cases  as  the  above  must  be  distinguished  from 
those  where  the  legacy  given  to  the  infant  is  payable 
upon  his  attaining  twenty-one  years,  or  at  some  future 
period,  with  a  direction  to  apply  the  income  for  his  benefit 
meanwhile.  Such  being  a  vested  legacy,  the  duty  is  pay- 
able upon  the  capital  value  of  the  legacy  immediately. 

4.  Legacies  passing  to  different  persons  in  succession  On  legacies 
(Section  12).  P^° 

(a)  Where  the  different  persons  entitled  are  charge- 
able  with  the  same  rate  of  duty,  e.g.,  £1,000  to  the 
testator's  brother  for  life,  and  on  his  death  equally  to 
the  children  of  such  brother,  and  failing  such  children,  to 
the  children  of  testator's  sister. 

Duty  is  chargeable  upon  the  £1,000  as  if  it  were  a 
legacy  to  the  brother  absolutely. 

When  duty  is  so  paid  upon  the  capital  of  the  legacy, 
there  is  no  further  claim  for  Legacy  Duty  upon  the  death 
of  the  life  tenant. 

(6)  Where  the  different  persons  entitled  are  chargeable 
with  different  rates  of  duty,  e.g.,  £1,000  to  testator's 
brother  for  life,  and  on  his  death  to  testator's  cousin  for 
life,  with  remainder  equally  to  such  cousin's  children. 

The  brother  pays  duty  on  his  life  interest  in  the  £1?OOQ 


s  in 
succession. 
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as  if  he  had  been  given  an  annuity  of  the  annual  income 
thereof  (supra),  and  on  his  death,  duty  becomes  payable 
upon  the  capital  of  the  fund  as  if  it  had,  at  the  time  of 
the  testator's  death,  been  given  immediately  to  the  cousin 
and  his  children. 

5.   Furniture,  plate,  etc.,  while  enjoyed  in  kind,  is  not 
given  for      liable  to  duty  (Section  14). 

Thus  furniture  or  other  things  not  yielding  any  income 
given  to  A  for  life,  and  on  his  death  to  B,  do  not  pay  any 
Legacy  Duty  until  A's  death. 

On  joint-          6.   Legacies  given  to  persons  in  joint-tenancy  (Section 
16). 

The  legatees  are  to  pay  duty  upon  their  respective 
interests ;  and  if  one  joint-tenant  becomes  entitled  by 
survivorship  or  severance  of  the  joint-tenancy  to  any 
further  interest  in  the  property,  he  shall  pay  such  duty 
upon  the  accruing  portion  as  if  the  same  had  been 
originally  given  to  him. 

This  section  does  not,  however,  charge  any  further 
Legacy  Duty  where  the  joint-tenants  are  all  chargeable 
with  the  same  rate  of  duty  and  duty  has  been  paid  upon 
the  capital  of  the  legacy  under  Rule  4  (a). 

On  the  other  hand,  Succession  Duty  may  be  payable 
under  Section  3  of  the  Succession  Duty  Act,  1853.1 
Contingent       7.  Legacies  given  subject  to  contingencies  which  may 
iegac.es.       defeat  the  gift  (Section  17). 

Such  legacies  (unless  chargeable  as  contingent  annui- 
ties as  in  Rule  1)  are  chargeable  with  duty  as  if  they 
were  absolute  bequests.  And  if  the  contingency  happens, 
and  the  legacy  then  passes  to  a  person  chargeable  with  a 
less  rate  of  duty,  or  exempt  from  duty,  no  return  of  duty 
can  be  claimed.  If,  on  the  other  hand,  by  the  happening 

1  See  p.  75. 
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of  the  contingency,  the  legacy  passes  to  a  person  charge- 
able with  a  higher  rate  of  duty,  the  difference  between 
the  two  rates  of  duty  must  be  paid. 

8.  Legacies    subjected    to    powers    of    appointment  Powers  of 

appoint- 
(SectlOn     18).  ment. 

(a)  Where  the  power  of  appointment  is  a  limited  one,  Limited, 
the  legacy  shall  be  charged  with  duty  as  if  given  to  differ- 
ent persons  in  succession ;  and  in  so  charging  the  duty, 

not  only  the  persons  who  shall  take  previous  or  subject 
to  such  power,  but  also  those  who  shall  take  under  or 
in  default  of  any  such  appointment,  shall,  when  and  as 
they  shall  so  take  respectively,  be  charged  with  the  same 
duty  and  in  the  same  manner,  as  if  their  respective  in- 
terests had  been  given  them  by  the  will  creating  the  power. 

Thus,  a  legacy  of  £1,000  given  to  A,  testator's  brother,  Examp|e. 
for  life,  and  on  his  death  to  such  of  his  children  as  he 
may  appoint,  and  in  default  of  such  appointment  to  B, 
testator's  cousin.  A  pays  duty  on  his  life  interest,  as  in 
Rule  4  (b),  and  on  his  death  duty  is  payable  upon  the 
capital  of  the  fund  as  either  passing  to  his  children,  if  he 
has  exercised  the  limited  power  of  appointment,  or  to  B, 
if  he  has  not,  the  rate  of  duty  being  fixed  by  the  relation- 
ship of  the  legatees  to  the  original  testator,  and  not  A. 

(b)  Where  the  property  is  given  for  a  limited  interest  Absolute 
and  a  general  and  absolute  power  of  appointment  is  also 
given  to  any  person  to  whom  the  property  would  not  be- 
long in  default  of  such  appointment,  such  property  upon 

the  execution  of  such  power  shall  be  charged  with  the 
same  duty  and  in  the  same  manner  as  if  it  had  been  im- 
mediately given  to  the  person  having  and  executing  such 
power,  after  allowing  any  duty  before  paid  in  respect 
thereof. 

E.g.,  A  legacy  of  £1,000  to  A  for  life,  and  on  his  death  Example, 
to  such  persons  as  he  shall  absolutely  appoint,  and  in 
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default  of  appointment  to  B.  A  pays  duty  upon  his  life 
interest  as  in  Rule  4  (6).  Upon  his  death,  if  he  has  ex- 
ercised his  power  of  appointment,  duty  then  becomes 
payable  upon  the  £1,000  under  the  will  under  which  A 
derived  it ;  a  deduction  being  allowed  for  the  duty  paid 
by  A  upon  his  life  interest.  If  A  has  not  exercised  the 
power  of  appointment,  then  B  pays  Legacy  Duty  upon 
the  capital  of  the  fund.  If  the  fund  passes,  in  default  of 
exercise  of  the  power  of  appointment,  to  A  absolutely, 
then  duty  becomes  leviable  upon  the  capital  upon  the 
testator's  death :  the  effect  of  such  a  gift  being  to  put  A 
in  the  position  of  an  ordinary  legatee  who  takes  his  legacy 
absolutely.  And  if  A  and  B  are  liable  to  the  same  rate 
of  duty,  the  duty  is  charged  upon  the  capital  of  the  fund 
on  death  of  the  testator. 

Moneys  to  9.  Moneys  directed  to  be  applied  in  the  purchase  of 
reaTestate.  real  estate  shall  pay  duty  as  personal  estate  ;  but  if  given 
to  different  persons  in  succession  each  person  shall  pay 
duty  in  the  same  manner  as  if  the  moneys  had  not  been 
directed  to  be  so  applied,  unless  actually  so  applied  before 
the  duty  accrued  ;  but  no  duty  shall  accrue  in  respect 
thereof  after  the  same  shall  have  been  actually  so  applied 
for  so  much  thereof  as  shall  have  been  so  applied.  Pro- 
vided that  in  case  before  the  same  or  some  part  thereof 
shall  be  actually  so  applied,  any  person  shall  become  en- 
titled to  an  estate  of  inheritance  in  possession  in  the  real 
estate  to  be  purchased,  the  same  duty  shall  be  paid  by 
such  person  as  if  absolutely  entitled  thereto  as  personal 
estate  (Section  19). 

Money  left        10.  Money  left   to   pay  duty  is  not  chargeable  as  a 

to  pay  duty.  jegacy  (Section  21).     It  must  be  remembered,  however, 

that  a  residuary  estate  cannot  be  given  free  of  Legacy 

Duty,  as  there  is  no  other  fund  out  of  which  to  pay  the 

duty  than  the  residue  itself. 

Rates  of          The  rates  of  Legacy  Duty  fixed  by  55  Geo.  III.,  c.  184, 
duty>  are  as  follow  (the  provision  as  to  married  persons  paying 
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the  same  rate  of  duty  as  their  spouses  of  nearer  relation- 
ship to  the  testator  being  added  by  Section  11  of  the 
Succession  Duty  Act) : — 

Husband  or  wife  of  the  deceased          ;        .         .    Exempt. 
Lineal  ancestors  and  descendants,  or  their  hus-^ 

bands  or  wives |  One  Per  cent'1 

Brothers  and  sisters,  or  their  descendants,  or) 

the  husbands  or  wives  of  any  such     .         .  )  Three  Per  cent' 
Brothers  and  sisters  of  the  father  or  mother  of>v 

the  deceased,  or  their  descendants,  or  the  \  Five  per  cent. 

husbands  or  wives  of  any  such   .         .         J 
Brothers  and  sisters  of  the  grandfather  or  grand- ^ 

mother  of  the  deceased,  or  their  descendants,  VSix  per  cent. 

or  the  husbands  or  wives  of  any  such  .         .J 
Persons  in  any  other  degree  of  collateral  con-^ 

sanguinity  to  the  deceased  or  strangers  in  j-Ten  per  cent. 

blood J 

As  already  noted  (p.  62),  legacies  payable  out  of  or  Legacies  out 
charged  upon  real  estate  or  the  proceeds  thereof  now  pay  estate! 
Succession  Duty,  and  accordingly  are  liable  to  the  higher 
rates  of  duty  imposed  by  the  Customs  and  Inland  Re- 
venue Act,  1888.  The  higher  rates  are  an  additional  10s. 
per  cent,  to  the  1  per  cent,  duties,  and  an  additional 
£1  10s.  per  cent  to  all  the  other  duties.  But  such  higher 
rates  are  not  payable  upon  property  which  is  chargeable 
with  Estate  Duty.2  Accordingly,  the  higher  rates  now 
only  extend  to  legacies  payable  out  of  or  charged  upon 
real  estate  or  the  proceeds  thereof  arising  on  deaths  on 
or  after  the  1st  July,  1888,  and  before  the  2nd  August, 
1894,  and  on  deaths  on  or  after  the  2nd  August,  1894, 
where  Estate  Duty  is  not  chargeable  upon  the  property. 

Where  such  higher  rates  are  chargeable  and  the  legacy 
is  payable  partly  out  of  personal  estate  and  partly  out  of 

1  But  see  "  Exemptions,"  infra. 
2§  1  Finance  Act,  1894. 
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the  proceeds  of  real  estate  (as  in  the  case  of  mixed  funds), 
an  apportionment  is  necessary  to  show  how  much  of  the 
legacy  is  liable  to  Legacy  Duty,  and  how  much  to  Suc- 
cession Duty  (higher  rate).  In  such  cases  the  "  Com- 
posite Forms"  Nos.  11  and  12  are  applicable.1 


EXEMP- 
TIONS. 

Husbard 
or  wife. 


Where 

Estate, 

Probate  or 

\ccount 

Duty  paid, 

certain 

exemptions 

apply. 


Foreign 
domicile. 
Estate  sub 
£100. 


Specific 
legacies  sub 
£20. 


EXEMPTIONS. 

(a)  Property  passing  to  the  husband  or  wife  of  the 
deceased. 

(b)  Property  passing  to  lineal  ancestors  or  lineal  de- 
scendants of  the  deceased  (or  the  husbands  or  wives  of 
such)  where  : — 

(1)  Estate  Duty  has  been  paid  on  the  property.2 

(2)  Account  or  Probate  Duty  has  been  paid  :  as  to  the 
former,  in  cases  of  deaths  on  and  after  1st  June,  1881, 
and  as  to  the  latter,  in  cases  of  grants  of  probate  or 
letters  of  administration  on  or  after  the  same  date.3 

(c)  Where  the  fixed   Probate   Duty  of  30s.  has  been 
paid.4 

(d)  Where  the  net  "  unsettled  "  estate  does  not  exceed 
£1,000  in  value  and  Estate  Duty  has  been  paid  thereon. 

(e)  Where  the  deceased  died  domiciled  abroad.6 

(f)  Where  the  deceased  died  after  the  24th  March, 
1880,  and  the  value  of  his  whole  personal  estate  is  under 
£100.7 

(g)  Specific  legacies  under  the  value  of  £20.      But 
where  the  legatee  takes  two  or  more  distinct  legacies, 
which  shall  together  be  of  the  amount  or  value  of  £20, 
then  each  shall  be  charged  with  duty,  though  each  or 
either  may  be  separately  under  that  amount  or  value.8 

1  Q.v.,  p.  138.  2§  1  Finance  Act,  1894,  and  see  p.  31. 

3§  41  Customs  and  Inland  Revenue  Act,  1881. 

4  §  36  Customs  and  Inland  Revenue  Act,  1881. 

6§  16  (3)  Finance  Act,  1894,  and  see  p.  35. 

e  Supra,  p.  61.  7  43  Viet.,  c.  14,  §  13. 

8 55  George  III.,  c.  184,  Schedule,  Part  III. 
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The  same  act  also  exempts  from  duty  legacies  given  to 
the  Royal  family,  and  confirms  the  exemption  in  favour 
of  certain  specific  legacies  given  to  bodies  corporate  or 
public  bodies. 

Formerly  pecuniary  legacies  and  shares  of  residue 
under  £20  were  exempt,  but  this  exemption  no  longer 
applies  in  cases  of  persons  dying  on  or  after  the  1st  June, 
1881.1 

And  see  "  Legacy  Duty  Forms,"  page,  129. 

1  §  42  Customs  and  Inland  Revenue  Act,  1881. 


CHAPTER  V. 
NOTES  ON  SUCCESSION  DUTY. 

SUCCESSION  THE    Succession    Duty  Act,   1853,   imposed  this   duty. 

when  Section  2  of  that  Act  declares  that  every  disposition  of 
property  by  reason  whereof  any  person  becomes  bene- 
ficially entitled  to  any  property  or  the  income  thereof 
upon  the  death  of  any  person  dying  after  the  commence- 
ment of  the  Act  (19th  May,  1853)  and  every  devolution  by 
law  of  any  beneficial  interest  in  property  or  the  income 
thereof  upon  the  death  of  any  person  dying  as  aforesaid 
to  any  other  person,  shall  be  deemed  to  confer  on  the 
person  becoming  entitled  as  aforesaid  a  "  succession," 
and  under  Section  10  duty  is  payable  upon  such  "  suc- 
cessions "  at  rates  graduated  according  to  the  relation- 
ship between  the  "  successor"  and  the  "  predecessor". 
The  "  successor  "  is  the  person  so  entitled. 
The  "  predecessor  "  is  the  person  from  whom  the  in- 
terest of  the  successor  is  derived. 

The  effect  of  Sections  1,2,  18  and  19  of  the  Act  is  to 
charge  Succession  Duty  upon  : — 

Property          (a)  Real  and  leasehold  property  situate  in  the  United 
Kingdom  passing  under  a  will  or  intestacy. 

(b)  Real  and  leasehold  property  situate  as  above  pass- 
ing under  a  disposition  or  devolution  other  than  a  will  or 
intestacy. 

(c)  Personal  property  not  liable  to  Legacy  Duty,  i.e.t 
when  passing  under  a   disposition  or  devolution  other 
than  a  will  or  intestacy. 

(72) 
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But  where  a  testator  dies  domiciled  abroad  his  per- 
sonal  property  situate  in  the  United  Kingdom  is  not 
liable  to  Succession  Duty  (nor,  as  we  have  already  seen, 
p.  61,  to  Legacy  Out}7),  because  the  administration  of  his 
estate  does  not  come  under  the  jurisdiction  of  the  English 
Courts.  If,  however,  a  person  domiciled  abroad  creates 
an  English  settlement  by  deed  or  will,  then  the  adminis- 
tration of  such  settlement  falls  within  the  jurisdiction  of 
the  English  Courts  ;  and  though  Succession  Duty  is  not 
payable  upon  the  property  at  the  death  of  the  testator, 
yet  under  a  subsequent  passing  of  the  property  under 
the  settlement  Succession  Duty  is  payable.  Thus,  in 
Attorney-General  v.  Campbell l  a  domiciled  Portuguese 
left  a  will  whereby  he  gave  the  residue  of  his  property  to 
his  trustees  (three  of  whom  were  English)  upon  trust  for 
sale,  the  proceeds  to  be  invested  in  English  Consols,  out 
of  the  income  of  which  certain  annuities  were  to  be  paid 
to  his  wife  and  sister  during  their  lives.  Upon  the  death 
of  the  sister,  it  was  held  that  Succession  Duty  was  pay- 
able upon  the  funds  set  aside  to  meet  her  annuity,  and 
passing  to  the  testator's  children. 

In  order  to  prevent  attempted  evasions  of  the  duty,  Attempted 
the  Act  (Section  7)  declares  that  dispositions  (not  being 
bond  fide  sales,  and  not  conferring  an  interest  expectant 
on  death  on  the  person  in  whose  favour  the  same  shall 
be  made)  accompanied  by  the  reservation  of  any  benefit 
to  the  grantor,  or  any  other  person,  for  life  or  any  period 
ascertainable  only  by  reference  to  death,  shall  be  deemed 
to  confer  a  succession.  The  case  of  Attorney-General 
v.  Johnson  already  referred  to  is  in  p<?int.2 

Section  8  also  provides  that  dispositions  made  to  take 
effect  at  a  period  ascertainable  only  by  reference  to  the 
date  of  death  of  any  person  shall  be  deemed  to  confer 

1  L.  R.  5  H.  L.  C.  524.  2 See  p.  21. 
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successions  on  the  person  in  whose  favour  the  same  shall 
be  made  ;  and  secret  trusts  or  other  dispositions  made  for 
the  purpose  of  evading  the  duty  also  confer  successions, 
out^of'rlai  Legacies  charged  upon  or  payable  out  of  real  estate 
estate.  and  the  proceeds  of  sale  thereof  were  formerly  liable  to 
Legacy  Duty;  but  the  Customs  and  Inland  Revenue 
Act,  1888,  Section  21  (2),  declared  that  such  legacies 
should  be  charged  with  Succession  Duty  as  regards 
those  arising  on  the  death  of  a  person  dying  on  or  after 
1st  July,  1888.  Such  legacies  accordingly  remain  charge- 
able with  Succession,  and  not  Legacy,  Duty  at  the 
present  time  ;  but  as  the  rates  of  Legacy  and  Succession 
Duty  are,  where  the  property  has  paid  Estate  Duty, 
identical,  the  distinction  is  practically  immaterial,  except 
where  claims  for  Legacy  and  Succession  Duty  arise  upon 
the  same  death  in  respect  of  the  same  property,  and 
there  is  a  conflict  between  the  two  duties  (see  p.  77). 
when  duty  Succession  Duty  is  to  be  paid  on  the  successor  be- 

payable.  * 

coming  entitled  in  possession  to  the  property,  or  to  the 
receipt  of  the  income  and  profits  thereof:  but  in  the  case 
of  outstanding  interests,  on  the  determination  thereof 
(Section  20). 

whoisthe       AS  the  rate  of   Succession   Duty  depends  upon  the 
sor?  relationship  between  the  "predecessor"  and  the  "suc- 

cessor," the  question  as  to  who  is  the  predecessor  must 
be  accurately  determined.  In  many  instances  the  matter 
is  simple  enough.  Thus : — 

A  by  will  devises  real  estate  to  B  for  life,  and  on  his 
death  to  C  in  fee.  Upon  A's  death,  the  estate  passing 
to  B,  A  is  clearly  the  predecessor  and  B  the  successor. 
Upon  B's  death,  the  estate  then  passing  to  C,  A  is  still 
the  predecessor  and  C  the  successor.  The  same  also 
applies  if  the  disposition  by  A  be  a  settlement  and  the 
property,  say,  a  fund  in  Consols. 
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But  in  cases  where  the  succession  arises  under  titles 
other  than  the  above,  or  where  C  has  predeceased  B  or 
settled  his  interest  in  certain  ways,  then  the  question  of 
predecessorship  is  not  so  easily  determined.  In  such 
cases,  the  Act  lays  down  certain  rules  which  do  not  easily 
lend  themselves  to  brief  explanation.  As  general  prin- 
ciples, however,  there  may  be  cited  : — 

(a)  Joint-tenancies  (Section  3). 

A  joint-tenancy  created  by  a  person  other  than  one  of  Cases  of 
the  joint-tenants :    upon  the  death  of  one  joint-tenant,  tenancy, 
the  survivor  takes  a  succession  derived  from  the  person 
who  created  the  joint-tenancy  as  predecessor. 

A  joint-tenancy  created  by  the  joint-tenants  them- 
selves, e.g.,  by  purchase  as  joint-tenants :  the  predecessor, 
on  the  death  of  one,  is  the  deceased  joint-tenant. 

(b)  Powers  of  appointment  (Section  4).  of  powers  of 
It  must  be  remembered  that  a  gift  of  property  by  A  to  ment, 

B  upon  such  trusts  as  B  shall  appoint,  and  in  default  of 
any  such  appointment  then  to  B  absolutely,  makes  B  the 
absolute  owner  :  so  that  upon  B's  death,  he  having  by 
will  left  the  property  to  C,  then  B  is  clearly  the  pre- 
decessor and  not  A. 

Where  a  person  has  a  general  power  of  appointment 
he  shall  be  deemed,  when  he  exercises  such  power,  to 
be  entitled  to  the  property  as  a  succession  derived  from 
the  donor  of  the  power.  In  other  words,  he  has,  by 
exercising  his  power,  made  himself  the  absolute  owner  of 
the  property.  If,  in  his  turn,  he  so  disposes  of  the  pro- 
perty so  as  to  create  a  new  succession,  then  he  is  the 
predecessor. 

If  the  power  be  limited,  then  any  person  taking  the 
property  by  the  exercise  of  such  power  takes  the  same  as 
a  succession  derived  from  the  person  creating  the  power. 
The  person  who  actually  exercises  the  limited  power  is  a 
mere  conduit-pipe  as  it  were. 
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(c)  Extinction  of  determinable  charges  creates  succes- 
sions (Section  5). 

Thus,  real  estate  is  devised  to  A  in  fee,  charged  with 
an  annuity  of  £100  to  the  testator's  widow.  Upon  the 
widow's  death  Succession  Duty  becomes  payable  by  A  in 
respect  of  the  cesser  of  the  annuity  derived  from  the 
original  testator  as  predecessor.  But  A,  upon  the 
testator's  death,  when  delivering  his  Succession  Duty 
account,  has  two  courses  open  to  him.  He  can  either 
deduct  the  annuity  itself  against  the  rents  of  the  estate 
in  arriving  at  the  capital  value  based  upon  the  net  in- 
come, or  can  deduct  the  value  of  the  annuity  calculated 
according  to  the  age  of  the  widow.  In  the  former  case 
he  must  pay  further  Succession  Duty  on  the  widow's 
death,  but  in  the  latter  no  further  claim  arises.1 

If  A  be  entitled  to  the  property  for  life  only,  the  Suc- 
cession Duty  upon  his  interest  is,  as  we  shall  see  later 
(p.  82),  calculable  upon  the  value  of  his  life  interest  only. 
With  respect  to  the  annuity,  he  can  either  deduct  the 
£100  per  annum  from  the  rental  value  of  the  property, 
in  which  case  he  must  again  pay  duty  upon  the  annuitant's 
death,  or,  to  clear  up  the  Succession  Duty  claim  at  once, 
he  may  claim  no  deduction  at  all  for  the  annuity.2 

Certain  sections  of  the  Act  deal  with  changes  which 
may  take  place  in  the  relation  of  a  successor  to  the  pro- 
perty before  he  actually  becomes  entitled  to  the  enjoyment 
thereof,  by  reason  of  his  death,  alienation,  etc.  The  ques- 
tion as  to  who  is  to  be  deemed  the  predecessor  in  such  cases 
is  often  a  most  difficult  one,  and  it  is  only  possible  to  note 
here  those  cases  which  arise  most  frequently.  Sections 
1 4, 1 5  and  1 8  of  the  Act  deal  with  the  matter,  and  their  effect 
may  be  summarised  by  the  following  concrete  cases  : — 

1.  Section  14,  dealing  with  personal  property  only. 

1  See  Form  6-1,  p.  145.  aSee  Form  6,  p.  147. 
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£1,000  is  settled  by  A  by  deed  upon  trust  for  himself  where  two 
for  life,  and  on  his  death   for  B,  his  cousin,  absolutely,  arise  only 

one  duty 

B  dies  in  A's  lifetime,  having  settled  his  reversionary  in-  payable. 
terest  upon  himself  for  life,  and  on  his  death  to  his 
brother,  C,  absolutely.  Upon  A's  death  the  rate  of  duty 
is  to  be  the  "  highest  rate  which,  if  every  successor  had 
been  subject  to  duty,  would  have  been  payable  by  any 
one  of  them  -".  There  is  only  one  Succession  Duty  pay- 
able :  it  arises  under  the  settlement  made  by  B,  and  is 
payable  by  C  ;  but  its  rate  is  5  per  cent.,  i.e.,  the  highest 
rate  that  any  successor  would  have  paid.  Thus,  in  such  a 
case,  the  rate  of  duty  is  not  determined  by  the  relation- 
ship between  B  and  C,  but  between  A  and  B. 

2.  Section  15. 

(a)  Real  estate  is  settled  upon  A  for  life,  remainder  to  New 
B  absolutely.      In  A's  lifetime  B  sells  his  reversionary  anTaUe'na-8 
interest  to  C.     Upon  A's  death  C  pays  the  same  Suc- 
cession Duty  which  B  would  have  had  to  pay. 

(6)  Same  devise  as  above,  but  B  predeceases  A,  hav- 
ing devised  all  his  estate  to  D.  Upon  A's  death  the 
Succession  Duty  claim  arises  under  B's  will  only,  and  D 
pays  duty  according  to  his  relationship  to  B. 

(c)  Same  devise  as  above,  but  B,  in  A's  lifetime,  sells 
his  reversionary  interest  to  C,  who,  also  in  A's  lifetime, 
dies,  having  devised  his  estate  to  E.  In  this  case  it  is 
considered  that  E,  upon  A's  death,  is  only  liable  to  pay 
the  duty  (if  any)  chargeable  in  respect  of  the  devise  to 
him  under  C's  will. 

3.  Section  18,  last  clause:  "No  person  charged  with  conflict  of 
the  duties  on  legacies  and  shares  of  personal  estate  under  where' 


the  Legacy  Duty  Acts,  in  respect  of  any  property  sub- 
ject  to  such  duties,  shall  be  charged  also  with  the  duty  Fbief  former 
granted  by  this  Act  in  respect  of  the  same  acquisition  of  pr 
the  same  property  ", 
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To  bring  a  case  under  this  section  two  requisites  are 
necessary:  (1)  There  must  be  a  conflict  of  duties  upon 
the  same  acquisition  of  the  same  property ;  and  (2)  the 
conflicting  duties  must  be  Legacy  and  Succession  Duties. 
In  connection  with  the  latter  requisite,  it  is  important  to 
remember  that  proceeds  of  real  estate,  since  the  Customs 
and  Inland  Revenue  Act,  1888,  are  liable  to  Succession, 
and  not  Legacy,  Duty ;  the  latter  duty  is  payable  upon 
such  proceeds  passing  under  the  will  of  a  person  dying 
before  1st  July,  1888. 

Thus  A,  dying  in  1880,  devises  real  estate  upon  trust 
for  sale,  proceeds  to  his  wife,  B,  for  life,  with  remainder 
to  his  brother,  C.  C  predeceases  B,  having  by  will  be- 
queathed all  his  property  to  his  brother,  D.  In  such  a 
case  there  is  no  question  of  a  conflict  of  duties  :  both 
payable  being  Legacy  Duty. 

But  to  take  a  case  where  conflict  does  arise  : — 

Thus  A,  by  deed,  settles  £1,000  upon  his  wife,  B,  for 
life,  with  remainder  to  his  brother,  C.  C  dies  in  B's 
lifetime,  having  by  will  bequeathed  all  his  property  to  his 
cousin,  D.  Upon  B's  death  there  are,  prim  A  facie,  two 
claims  for  duty,  one  for  Succession  Duty  upon  the  passing 
of  the  £1,000  under  the  settlement  to  C,  and  another  for 
Legacy  Duty  upon  the  same  fund  as  a  legacy  under  C's 
will  to  D.  But  Legacy  Duty  only  is  payable  and  over- 
rides the  Succession  Duty  claim.1 

But  suppose  that  C,  instead  of  bequeathing  his  estate 
to  his  cousin,  D,  had  bequeathed  it  to  his  wife  so  that 
no  Legacy  Duty  became  payable  under  his  will ;  or  had 
bequeathed  it  to  his  children,  who,  by  virtue  of  Section  1 
of  the  Finance  Act,  1894,  did  not  become  chargeable  with 
Legacy  Duty.  Here  the  fund  passes  under  C's  will  to 
persons  not  charged  with  duty  under  the  Legacy  Duty 
1  Attorney- General  v,  Littledale,  5  H.  L.  C.  290. 
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Acts,  and  accordingly  the  original  Succession  Duty  is  not 
displaced  by  Legacy  Duty,  and  is  therefore  payable. 

The  result  would  be  the  same  if  C's  net  estate  were 
under  £1,000  in  value  at  the  date  of  his  death  (including 
the  value  of  his  reversionary  interest  under  the  settle- 
ment), and,  by  the  operation  of  Section  16  (3)  of  the 
Finance  Act,  1894,  became  relieved  from  all  Legacy 
Duty ;  or,  if  he  had  died  before  such  Act,  and  his  estate 
had  paid  the  fixed  Probate  Duty  of  30s.  under  Section  36 
of  the  Customs  and  Inland  Revenue  Act,  1881,  as  in 
these  cases  there  would  be  no  persons  taking  under  C's 
will  who  were  chargeable  with  Legacy  Duty. 

But  these  cases  must  also  be  considered  in  connection  f?e 
with  the  decision  in  re  Haygarth's  Trusts,1  which  laid 
down  that  where  Probate  Duty  is  paid  under  the  Cus 
toms  and  Inland  Revenue  Act,  1881,  i.e.,  in  cases  of 
grants  on  or  after  1st  June,  1881,  the  exemption  from 
the  1  per  cent.  Legacy  and  Succession  Duties  allowed 
by  Section  41  of  that  Act  extended  not  only  to  the 
duties  which  would  be  payable  under  the  deceased's  will 
or  intestacy,  but  also  to  duties  payable  under  a  prior  dis- 
position creating  a  succession,  where  the  value  of  the 
deceased's  interest  in  such  succession  has  been  included 
in  the  affidavit.  Thus,  in  the  instance  given  above,  if 
C  had  been  a  son  of  A  and  his  will  had  been  proved  in 
1882,  Probate  Duty  being  paid  upon  the  value  of  his  re- 
versionary interest  in  the  settled  property,  and  he  had 
bequeathed  his  estate  to  a  lineal  issue,  such  payment  of 
Probate  Duty  would  not  only  exempt  the  Legacy  Duty 
otherwise  payable  under  his  will,2  but  also  the  1  per  cent. 
Succession  Duty  under  the  settlement. 

The  rates  of  Succession  Duty  are  determined  by  Sec- 
tions 10  and  11  of  the  Succession  Duty  Act  as  amended 
i  22  Ch.  D.  545.  2§41,  supra. 
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by  Section  41  of  the  Customs  and  Inland  Revenue  Act 
of  1881,  Section  21  (1)  of  the  like  Act  of  1888  and  Sec- 
tion 1  of  the  Finance  Act,  1894. 

The  effect  of  these  sections  may  be  tabulated  thus : — 


Relationship  of  Successor 
to  Predecessor. 

Rate  of  Duty. 

Where  Succes- 
sion arose  on 
Death  before 
1st  July,  1888. 

Where  Succes- 
sion arose  on 
Death  on  or 
after  1st  July, 
1888.  and 
before  2nd 
August,  1894.1 

Where  Succes- 
sion arose  on 
Death  after  1st 
August,  1894, 
and  Estate 
Duty  has 
been  paid. 

Husband  or  wife  . 

Exempt. 

Exempt. 

Exempt. 

Lineal  issue  or  lineal 
ancestor,  or  their 
husbands  or  wives. 

1  per  cent.2 

1£  per  cent.2 

Exempt. 

Brothers  or  sisters  and 
their  descendants,  or 
the  husbands  and 
wives  of  such. 

3  per  cent. 

4J  per  cent. 

3  per  cent. 

Brothers  or  sisters  of 
the  father  or  mother 
and  their  descend- 
ants, or  the  husbands 
and  wives  of  such. 

5  per  cent. 

6J  per  cent. 

5  per  cent. 

Brothers  or  sisters  of 
the  grandfather  or 
grandmother  and 
their  descendants,  or 
the  husbands  and 
wives  of  such. 

6  per  cent. 

7£  per  cent. 

6  per  cent. 

Persons    of    more    re- 
mote    consanguinity 
or  strangers  in  blood, 
or  the  husbands  and 
wives  of  such. 
i 

10  per  cent. 

11£  percent. 

10  per  cent. 

1  It  will  be  noticed  that  Column  2  charges  an  additional  \  per 
cent,  upon  the  1  per  cent,  rate,  and  an  additional  1£  per  cent,  upon 
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The  rules  for  determining  the  value  of  property  for  Value  of 

„  „,  •  rx  property  for 

payment  of  Succession  Duty  are  : —  payment  of 

1 .  Real  and  leasehold  property  where  the  succession  Succession 

arises  on  a  death  before  the  Finance  Act,  1894.  ptnanceAct, 

(Section  21  of  the  Succession  Duty  Act.) 
The  duty  is  payable  upon  the  value  of  the  successor's 

interest  treated  as  if  it  were  an   annuity  equal  to  the 

annual  value  of  the  property  payable  for  the  rest  of  the 

successor's  life  or  for  such  less  period  during  which  he 

shall  be  entitled  to  the  property. 

Such  annuity  is  to  be  valued  according  to  the  tables 

in  the  schedule  annexed  to  the  Act. 

The  duty  shall  be  paid  by  eight  equal  half-yearly  instal-  Payment  by 

J  ,  J  J  instalments. 

ments,  the  first  to  be  paid  at  the  end  of  twelve  months 
after  the  successor  shall  have  become  entitled  to  the 
beneficial  enjoyment  of  the  property,  and  the  remainder 
at  half-yearly  intervals  of  six  months  each. 

If  the  successor  die  before  all  such  instalments  shall 
have  become  due,  then  any  instalments  not  due  at  his 
death  shall  cease  to  be  payable  ;  but  this  exemption  does 

all  the  other  rates ;  but  these  additional  rates  are  not  payable  upon 
leaseholds  passing  under  a  will  or  intestacy  (i.e.,  where  Probate 
Duty  paid)  or  where  Account  Duty  has  been  paid.  In  such  cases, 
the  rates  remain  as  in  the  first  column. 

2  The  duties  of  1  or  1£  per  cent,  are  not  payable  where  Probate 
Duty  or  Account  Duty  has  been  paid  under  the  Customs  and  Inland 
Revenue  Act,  1881.  This  is  only  applicable  :  — 

As  to  Probate  Duty,  in  cases  of  grants  of  probate  or  letters  of 
administration  on  or  after  1st  June,  1881. 

As  to  Account  Duty,  in  cases  of  deaths  on  or  after  1st  June, 
1881. 

See  also  exemptions  conferred  where  whole  estate  under  £300 
gross  and  fixed  Probate  Duty  paid  (p.  12),  and  where  whole  estate 
does  not  exceed  £1,000  net  and  Estate  Duty  paid.1 

*P.  35. 
6 
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not  apply  in  the  case  of  a  successor  competent  to  dispose 
by  will  of  a  continuing  interest  in  such  property. 

If  the  succession  arises  on  a  death  on  or  after  1st 
July,  1888,  the  successor  may  at  his  option  pay  the  duty 
thus  : — 

By  two  equal  moieties ;  the  first  moiety  to  be  paid  by 
four  equal  yearly  instalments,  whereof  the  first  instalment 
is  to  be  paid  at  the  end  of  twelve  months  after  the  suc- 
cessor shall  have  become  entitled  to  the  beneficial  enjoy- 
ment of  the  property,  and  the  three  following  instalments 
at  yearly  intervals  ;  the  second  moiety  to  be  paid  on  the 
day  for  payment  of  the  last  instalment  of  the  first  moiety, 
or,  if  not  so  paid,  to  be  paid  by  four  equal  yearly  instal- 
ments, the  first  instalment  to  be  paid  at  the  end  of 
twelve  months  from  that  day.  If  the  successor  die 
before  all  the  duty  has  been  fully  paid  and  he  is  not  com- 
petent to  dispose  by  will  of  a  continuing  interest  in  the 
property,  and  he  has  died  before  the  day  for  payment  of 
the  last  instalment  of  the  first  moiety,  then  the  unpaid 
duty  shall  be  reduced  by  so  much  as  would  have  ceased 
to  be  payable  if  the  successor  were  paying  the  duty  by 
eight  half-yearly  instalments  as  above.1 

(Section  22  of  the  Succession  Duty  Act.)  An  allowance 
shall  be  made  in  estimating  the  annual  value  for  all  neces- 
sary outgoings. 

Succession        2.  Real  and  leasehold  property  where  the  succession 
FhSnce  Act,  arose  on  a  death  after  the  Finance  Act,  1894,  and  the 
successor*  successor  is  not  competent  to  dispose  of  the  property, 
peten°t™o     *'•£•»  ne  has  not  such  an  estate,  power  or  authority  as 
dispose,       would  enable  him  to  dispose  of  the  property  as  he  thinks 
fit,  and  he  is  not  a  tenant  in  tail  in  possession. 
The  first  rule  applies. 

x§22  Customs  and  Inland  Revenue  Act,  1888. 
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3.  Real  and  leasehold  property  where  the  succession  where 
arose  on  a  death  after  the  Finance  Act,  1894,  and  the  competent 's 
successor  is  competent  to  dispose  of  the  property. 

(Section  18  of  the  Finance  Act,  1894.) 

The  duty  is  payable  upon  the  principal  value  of  the 
property. 

The  principal  value  shall  be  estimated  to  be  the  price 
which  the  property  would  fetch  if  sold  in  the  open  market 
at  the  time  of  the  death.1 

Deduction  may  be  taken  for  the  Estate  Duty  paid  upon 
the  property  and  any  expenses  properly  incurred  in  rais- 
ing and  paying  the  same. 

But  no  such  deduction  can  be  made  in  a  succession 
account  of  leaseholds,  unless  the  Estate  Duty  is  specially 
charged  upon  such  leaseholds. 

As  regards  purely  agricultural  property  the  principal 
value  for  Succession  Duty  purposes  shall  be  ascertained 
in  the  same  manner  as  for  Estate  Duty  purposes.2 

The  duty  shall  be  paid  in  the  same  manner  as  Estate 
Duty  on  real  property.3 

The  provisions  of  Section  21   (3)  of  the  Finance  Act,  Exception 

-  „,.  .  .      ,    .  .         as  to  sales  or 

1894,4  must,   however,  be  borne  in  mind  in  connection  mortgages 
with  this  rule.      Bond  fide  purchasers  or  mortgagees  of  Finance  Act. 
reversionary  interests  in  real  or  leasehold  property  pay 
the  same  duty  as  if  the  Finance  Act,  1894,  had  not  been 
passed :  accordingly  it  is  considered  that  the  Succession 
Duty,  though  the  successor  be  a  person  competent  to 
dispose,  is  chargeable  upon  the  value  of  the  life  interest 
as  in  Rule  1. 

4.  Personal  property  (excluding  leaseholds). 
(Section  32  of  the  Succession  Duty  Act) 

1  §  7  (5)  Finance  Act,  1864.  2  See  p.  43. 

3  See  p.  49.  4  P.  28. 
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Such  property  is   to   be   valued  by  reference   to   the 
Legacy  Duty  Act.1 


EXEMP- 
TIONS. 

Husband 
or  wife. 


Lineal 

ancestors  or 
descendants 
in  certain 
cases. 


Succession 
sub  £100. 


Where  30s. 
Probate 
Duty  paid. 


Estate  sub 
£1,000. 


EXEMPTIONS. 

(a)  Property  passing  to  the  husband  or  wife  of  the 
predecessor. 

(b)  Property    passing   to    lineal    ancestors    or    lineal 
descendants  of  the  predecessor  where  : — 

(1)  Estate  Duty  has  been  paid  on  the  property.2 

(2)  Account  or  Probate  Duty  has  been   paid  on  the 
property  under  the  Act  of  188 1.3     This  exemption  can 
only  apply  to  Succession  Duty  upon  personal  property, 
including   leaseholds,    as    real   property   is    not  liable  to 
either  Account  or  Probate  Duty. 

(c)  Where  the  whole  succession  or  successions  derived 
from  the  same  predecessor  and  passing  upon  any  death 
to  any  person  or  persons  shall  not  amount  in  money  or 
principal  value  to  the  sum  of  £100.4 

There  was  formerly  an  exemption  under  this  section  in 
favour  of  any  particular  succession  where  the  taxable 
value  was  less  than  £20,  but  such  was  abolished  as  to 
successions  arising  upon  deaths  after  31st  May,  1889.5 

(d)  Where  the  fixed  Probate  Duty  of  30s.  has  been 
paid.     This  exemption  cannot,   of  course,   apply  to  real 
property,  but  it  extends  to  leaseholds.6 

(e)  Where  the  value  of  the  net  estate  passing  under 
the  deceased's  will  or  intestacy  does  not  exceed  £1,000, 
and  Estate  Duty  has  been  paid  thereon.7 


*36  Geo.  III.,  c.  52,  and  see  p.  63. 
2§1  Finance  Act,  1894,  and  see  p.  32. 

3  §41  Customs  and  Inland  Revenue  Act,  1881. 

4  §  18  Succession  Duty  Act.  6  52  Viet.,  c.  7,  §  10  (2). 
6§  36  Customs  and  Inland  Revenue  Act,  1881. 

7§  16  (3)  Finance  Act,  1894,  and  see  p.  35. 
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This  exemption  extends   to   any  realty  the   value   of 
which  is  included  in  the  sub  £1,000  estate. 

(/)  A  person  taking  a  succession  under  a  disposition  where 
made  by  himself  is  only  chargeable  with  duty  where,  at  also  ti  e 
the  date  of  such  disposition,  he  shall  have  been  entitled 
to  the  property  expectantly  on  the  death  of  any  person 
dying  after  the  Succession  Duty  Act,  1853,  and  such 
person  shall  have  died  during  the  continuance  of  such 
disposition.  The  duty  in  such  case  is  the  same  as  if  no 
such  disposition  had  been  made.  And  no  person  shall  be 
chargeable  with  duty  upon  the  extinction  or  determina- 
tion of  any  charge  estate  or  other  interest  created  by 
himself,  unless  at  the  date  of  the  creation  thereof  he 
shall  have  been  entitled  to  the  property  subjected  thereto 
expectantly  on  the  death  of  some  person  dying  as  afore- 
said.1 

(P-)  The   property  of   foreigners  is,   in   certain    cases,  Foreign 

property. 

exempt.2 

(h)  Advowsons,  church  patronages  and  rights  of  pre-  church 
sentation  only  become  liable  to  Succession  Duty  if  and 
when  sold.3 

See  also  "  Succession  Duty  Forms,"  page  140. 

a§  12  Succession  Duty  Act,  1853.  2See  p.  73. 

3  §  24  Succession  Duty  Act,  1853. 


CHAPTER  VI. 


PROBATE 

DUTY 

FORMS. 


Original 
affidavits. 


Corrective 
affidavits. 


FORMS. 

(A)  PROBATE  DUTY  FORMS. 
(Deaths  on  or  before  1st  August,  1894.) 

THESE  forms  are  as  follow  : — 

"  B  ".  Original  affidavit  to  lead  to  grant  of  probate  or 
letters  of  administration  ;  to  be  used  where  the  gross 
personal  estate  is  not  over  £100  in  value,  or  where  the 
whole  personal  estate,  wherever  situate,  and  without 
deduction  for  debts,  etc.,  does  not  exceed  £300  in  value, 
the  deceased  in  either  case  having  died  on  or  after  1st 
June,  1881. 

"A".  The  like  affidavit  as  "  B  "  ;  to  be  used  where 
Form  "  B,"  "  Y  "  or  "  Z  "  is  not  applicable. 

*  "  Y  ".     The  like  affidavit  as  "  B  "  ;  to  be  used  where 
the  deceased  left  no  personal  estate  in  this  country. 

*  "  Z  ".     The  like  affidavit  as  "  B  "  ;  to  be  used  where 
the  deceased  was  merely  a  trustee  and  had  no  personal 
estate  of  his  own. 

"  D  ".  Corrective  affidavit ;  to  be  used  where  the  grant 
was  taken  out  on  or  after  the  1st  June,  1881. 

*  "  No.  0160  ".     The  like  affidavit  as  "  D  "  ;  to  be  used 
where  the  grant  was  taken  out  before  1st  June,  1881. 

*"No.  0161  ".     For  return  of   Probate  Duty  where 
(86) 
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the  original  grant  was  taken  out  before  1st  June,  1881, 
and  the  return  is  claimed  on  the  ground  of  over-estimate. 

*  "  No.  0162."  For  like  cases  as  "  No.  0161,"  but  where 
the  return  of  duty  is  claimed  on  the  ground  of  debts  paid. 

*  Application  for  these  forms  must  be  made  direct  to 
the  Secretary,  Estate  Duty  Office,  by  the  parties  con- 
cerned. 

The  other  forms  can  be  obtained  at  any  Postal  Money 
Order  Office  outside  the  Metropolitan  Postal  District, 
or  from  any  Collector  of  Inland  Revenue,  or  from  the 
Secretary,  Estate  Duty  Office. 


FORM    B.  FORM  B. 

This  form  is  to  be   used  only  where  the  deceased's  when  aPPii- 

rahjg 

GROSS  personal  estate,  wherever  situate,  does  not  exceed 
£100  in  value,  so  that  no  Probate  Duty  is  payable,  or 
where  it  does  not  exceed  £300,  and  it  is  desired  to  pay 
the  fixed  duty  of  30s.i 

It  must  be  remembered  that  if  the  fixed  duty  of  30s. 
be  paid,  and  it  be  afterwards  discovered  that  the  gross 
personal  estate  exceeds  £300,  the  fixed  duty  is  forfeited. 

Payment  of  the  30s.  fixed  duty  absolves  the  property 
upon  which  it  is  paid  from  all  Legacy  or  Succession 
Duty. 

(a)  Paragraph  1.— Domicile.  Domicile. 

In  inserting  the  domicile  of  the  deceased  care  must  be 
taken  to  insert  the  name  of  that  country  where  the  de- 
ceased had  his  permanent  abode  and  where  he  had 
acquired  a  domicile.  If  the  deceased  died  domiciled 
abroad,  and  such  fact  be  substantiated  to  the  satisfac- 
tion of  the  Estate  Duty  Office,  no  Legacy  Duty  is  pay- 

1  See  p.  3, 
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able  upon  his  property  whether  situate  in  the  United 
Kingdom  or  not.1 
f         W  Paragraph  2. — General  power  of  appointment. 

Where  the  deceased  did  not  exercise  the  power  by  his 
will  the  property  should  not  be  included,  as  it  does  not 
come  within  Section  4  of  23  &  24  Viet.,  c.  15,  and  so  is 
not  liable  to  Probate  Duty.  But  if  he  has  a  general  power 
of  appointment  over  property,  which,  in  default  of  his 
exercise  of  the  power,  would  pass  to  him  or  his  execu- 
tors or  administrators,  the  power  of  appointment  is  re- 
dundant and  the  property  should  be  treated  as  if  it 
formed  part  of  the  deceased's  own  unfettered  estate. 

Real  estate.       (c)  Paragraph  4. — Real  estate. 

It  may  be  noted  that  the  exemption  from  Succession 
Duty  conferred  by  payment  of  the  30s.  fixed  duty  cannot 
apply  to  the  deceased's  real  estate  ;  but  it  extends  to  any 
leaseholds  included  in  the  property  upon  which  the  fixed 
duty  is  paid. 

vaiua  on  of      (^)  Valuation  of  property. 

(1)  All  property  must  be  valued  as  at  the  date  of  the 
affidavit ;  not,  as  in  the  case  of  Estate  Duty,  at  the  time 
of  the  death.     All  accretions  of  income  up  to  the  date  of 
the  affidavit  should  be  included. 

(2)  Book  debts.     If  these  are  not  included  at  the  gross 
amount  owing,  an  explanation  of  the  estimated  amount 
is  required. 

(3)  Reversionary   interests,      These,    if  not   actually 
fallen  into  possession  at  the  date  of  the  affidavit,  may 
be  valued  in  the  same  manner  as  for  Estate  Duty.2     If 
fallen  into  possession,  the  value  should  be  taken  as  at 
the  date  of  the  affidavit  with  all  accretions  of  income 
meantime. 


1  Thomson  vf  Advocate-General,  13  Sim.  153.        aSee  p.  10Q. 
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FORM  A.  FORMA. 

This  form  is  to  be  used  where  Forms  "  B,"  "  Y  "  or 
"  Z  "  are  not  applicable. 

(a)  Paragraph  1. — Domicile.  See  Form  "  B,"  note  (a), 
page  87. 

(6)  Paragraph  4. — Foreign  assets. 

Even  if  the  deceased  be  domiciled  in  the  United  King- 
dom his  foreign  moveable  property  is  not  liable  to  Pro- 
bate Duty.  But  it  is  liable  to  payment  of  Legacy  Duty. 
Accordingly,  where  the  deceased  died  domiciled  in  the 
United  Kingdom  possessed  of  property  situate  abroad, 
such  property,  if  passing  to  his  lineal  issue,  cannot  claim 
exemption  from  the  1  per  cent.  Legacy  Duty  under  Sec- 
tion 41  of  the  Customs  and  Inland  Revenue  Act,  1881. 

(c)  Paragraphs  6  and  7. — Debts  deductible.   See  page  3. 

(d)  Valuation  of  property.     See  Form  "  B,"  note  (d), 
page  88. 

(e)  General  power  of  appointment      See  Form  "  B," 
note  (6),  page  88. 


FORMS  Y  AND  Z.  FORMS  Y 

AND  Z. 

These  forms  are  so  rarely  needed  that  it  is  not  pro- 
posed to  take  any  special  notice  of  them. 


FORM  D.  FORMD. 

This  form  is  for  payment  of  further  Probate  Duty  where  when 
additional  assets  have  been  discovered  or  the  value  of appllcahle< 
the  original  assets  under-estimated  ;  OR  for  the  return  of 
Probate  Duty  paid  where  the  value  of  the  original  assets 
has  been  over-estimated  or  further  debts  discovered. 

It  is  only  applicable  where  the  original  grant  was  taken 
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Time  of 
discovery. 


Return  of 
duty. 


Debts. 


Interest  on 
duty. 


Receipt  for 
duty. 


out  on  or  after  1st  June,  1881  ;  in  other  Probate  Duty 
cases  the  Forms  "  No.  0160,"  "  No.  0161,"  or  "  No.  0162  " 
apply. 

The  affidavit  should  be  made  by  the  deceased's  executor 
or  administrator,  and  production  of  the  probate  or  letters 
of  administration  will  be  required. 

(a)  Paragraphs  2  and  3. — Time  of  discovery. 
Section  32  of  the  Customs  and  Inland  Revenue  Act, 

1881,  requires  accounting  parties  to  deliver  the  corrective 
affidavit  and  pay  the  further  duty  within  six  months  after 
the  discovery  of  the  error.  Failure  to  do  so  within  such 
period  renders  the  parties  liable  to  penalties  (Section  40). 

(b)  Paragraphs  4  and  5. — Return  of  duty. 

Under  Section  31  of  the  same  Act  the  provisions  for 
return  of  overpaid  duty,  in  cases  of  over-estimated  value 
of  assets,  only  apply  where  the  estate  is  still  under  ad- 
ministration ;  and  the  provisions  for  return  of  overpaid 
duty  where  insufficient  deduction  made  for  debts,  etc., 
apply  where  three  years  have  not  elapsed  since  the  grant, 
or  such  further  period  as  the  Commissioners  may  allow. 

(c)  Paragraph  7. — Debts  deductible.     See  page  3. 

(d)  Paragraph  8. 

(1)  Interest  on  duty. 

If  the  additional  assets  have  earned  income  since  the 
date  of  the  death,  such  income,  calculated  up  to  the 
delivery  of  the  corrective  affidavit,  should  be  included, 
and  interest  on  the  duty  will  not  be  charged. 

(2)  Receipt  for  overpaid  duty. 

Unless  all  the  accounting  parties  join  in  the  affidavit, 
the  overpaid  duty  is  returned  to  the  agent  named  in  the 
affidavit  only  upon  the  signature  of  the  accounting  party 
who  did  not  join  in  the  affidavit. 
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FORMS  No.  0161  AND  No.  0162.  FORMS  NOS. 

0161  AND 

These  forms  are  for  return  of  overpaid  Probate  Duty  °162' 
where  the  original  grant  was  taken  out  before  1st  June, 
1881. 

The  production  of  the  original  grant  is  indispensable, 
and  the  application  must  be  made  within  six  months 
after  the  true  value  of  the  estate  has  been  discovered 
(Section  40,  55  Geo.  III.,  c.  184).  These  forms  are  now 
so  rarely  needed  that  no  further  remarks  are  necessary. 


(B)  ACCOUNT  DUTY  FORMS.  ACCOUNT 

DUTY 

(Deaths  on  or  after  1st  June,  1881,  and  before  2nd       FoRMS- 
August,  1894.) 

These  forms  are  : — 

"  C  ".     For  payment  of  Account  Duty. 

"  H  ".     For  return  of  overpaid  Account  Duty. 

The  forms  can  be  obtained  at  any  Postal  Money  Order 
Office  outside  the  Metropolitan  Postal  District,  or  from 
any  Collector  of  Inland  Revenue,  or  from  the  Secretary, 
Estate  Duty  Office. 


FORM  C. 

As  to  what  classes  of  property  should  be  included  in 
this  form,  see  page  5. 

The  property  should  be  valued  as  at  the  date  of  the 
death ;  interest  upon  the  duty  from  such  date  to  date  of 
delivery  of  the  account  is  charged  at  the  rate  of  3  per 
cent,  per  annum. 

No  further  remarks  are  necessary. 
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FORM  H. 

This  form  is  dealt  with  under  the  heading  of  "  Legacy 
Duty  Forms"  (see  p.  139). 


S?APTERARY  (c)  TEMPORARY  ESTATE  DUTY  FORMS. 

DOTY 

FORMS.        (Applications  for  grants  and  deaths  on  or  after  1st  June, 
1889,  and  deaths  before  2nd  August,  1894.) 

These  forms  are  : — 

"E".  (Supplemental  to  Probate  Duty  affidavit.) 
Statement  to  be  delivered  with  Probate  Duty  affidavit 
11 A  "  where  the  estate,  in  respect  whereof  Probate  Duty 
is  charged  on  the  affidavit,  exceeds  £10,000,  and  where 
application  for  grant  of  probate  or  letters  of  administra- 
tion was  made  on  or  after  1st  June,  1889. 

"  F ".  (Supplemental  to  Account  Duty  account.) 
Statement  of  the  property  included  in  Account  Duty 
account  "  C  "  where  the  value  of  such  property  exceeds 
£10,000. 

"No.  13".  In  duplicate.  (Supplemental  to  Succession 
Duty  account.)  Statement  of  value  to  be  delivered  with 
an  account  of  any  succession  on  the  death  of  any  person 
dying  on  or  after  1st  June,  1889,  where  the  value  of  the 
succession  exceeds  £10,000,  or  where,  in  the  case  of  real 
property  passing  under  a  will  or  intestacy,  the  value  of 
the  succession,  together  with  the  value  of  any  other 
benefit  taken  by  the  successor  under  the  said  will  or 
intestacy,  exceeds  £10,000. 

"  No.  14  ".  For  second  or  subsequent  instalments  of 
Temporary  Estate  Duty  on  successions. 

"G".  (Supplemental  to  corrective  affidavit  "  D  ".) 
Corrective  statement  of  value  ;  to  be  used  where  too 
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much  or  too  little  Temporary  Estate  Duty  has  been  paid 
on  a  Form  "  E  ". 

The  forms  can  be  obtained  at  any  Postal  Money  Order 
Office  outside  the  Metropolitan  Postal  District,  or  from 
any  Collector  of  Inland  Revenue,  or  from  the  Secretary, 
Estate  Duty  Office. 

This  duty,  being  now  rarely  payable,  it  is  not  proposed 
to  make  any  remarks  upon  the  forms. 


(D)  ESTATE  DUTY  FORMS. 
(Deaths  after  1st  August,   1894.) 

Estate  Duty  is  either  paid  upon  an  affidavit  leading  to 
grant  of  probate  or  letters  of  administration,  or  upon  an 
account. 

The  affidavits  leading  to  grants  are  as  follow  : — 

Small  Estate  Forms. 

"  B-2  ".     To  be  used  where  there  is  no  "  settled  "  pro-  "Small 
perty  and  it  is  desired  to  pay  the  fixed  duty  of  30s.  or  forms. 
50s.,  i.e.,  the  gross  value  of  the  estate  does  not  exceed 
£300  or  £500  as  the  case  may  be. 

"  B-3  ".  To  be  used  in  cases  similar  to  "B-2,"  but 
where  there  is  settled  property. 

"  No.  24  ".  Summary  of  duty  and  interest — to  accom- 
pany "  B-3  ". 

"  No.  22  ".     See  infra. 

Other  Affidavit  Forms. 

"  A-4  ".     To  be  used  where  the  estate  consists  exclu-  "  NO 
sively  of  free  personal  property  in  the  United  Kingdom  propert 
passing  under  the  deceased's  will  or  intestacy,  except  in 
cases  where  "  B-2  "  is  applicable. 
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"No.  16".  Summary  of  duty  and  interest — to  ac- 
company "  A-4  ". 

"A-6".  To  be  used  in  similar  cases  as  "A-4,"  but 
where  there  is  also  free  real  property  in  the  United 
Kingdom  passing  under  the  deceased's  will  or  intestacy. 

"  No.  17  ".  Summary  of  duty  and  interest — to  accom- 
pany "  A-6". 

"A-3".  To  be  used  where  "  B-2,"  "B-3,"  "A-4," 
"A-6,"  "  Y-l,"  or  "  Z-l  "  is  not  applicable. 

"  No.  15  ".  Summary  of  duty  and  interest — to  accom- 
pany "A-3". 

*  "  Y-l  ".    To  be  used  where  the  deceased  died  domiciled 
abroad,  and  no  property  situate  in  the  United  Kingdom 
passed  at  his  death  within  the  meaning  of  the  Finance 
Acts,  but  a  grant  is  required  in  respect  of  assets  which 
have  since  been  transmitted  to  this  country. 

*"Z-1".  To  be  used  where  no  property  chargeable 
with  Estate  Duty  passed  on  the  death  of  the  deceased, 
and  the  grant  is  solely  in  respect  of  property  of  which 
the  deceased  was  trustee  only. 

*  "  No.  22  ".    For  small  estates  under  £100  in  net  value, 
where  money  is  deposited  in  a  Savings  Bank  or  due  by  a 
Friendly   Society,  and  a  certificate  of  exemption   from 
duty  is  required  to  obtain  payment  of  the  money. 

*  Application  for  these  forms  must  be  made  direct  to 
the  Secretary,  Estate  Duty  Office,  by  the  parties  con- 
cerned. 

"A-5".  To  be  used  where  a  second  or  subsequent 
grant  is  required  in  respect  of  property  which  was  within 
the  operation  of  a  previous  grant.  Where  it  was  not  so, 
the  same  form  should  be  used  as  for  an  original  grant. 

This  form  can  be  obtained  from  any  Collector  of  In- 
land Revenue,  or  from  the  Secretary,  Estate  Duty  Office. 
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The  only  form  of  "  account  "  is  : —  F°rm  of 

J  J  "account". 

"C-l  ".  In  duplicate.  To  be  used  where  it  is  desired 
to  pay  Estate  Duty  upon  property  passing  on  the  death, 
where  such  duty  has  not  been  paid  on  the  affidavit 
leading  to  the  grant. 

The  forms  for  correction  of  Estate  Duty  are  : —  Corrections 

J  or  duty. 

"  D-l  ".  In  duplicate  only  where  further  duty  is  to  be 
paid.  Corrective  affidavit  where  it  is  desired  to  make  a 
correction  in  respect  of  the  affidavit  leading  to  grant. 

"  D-2  ".  In  duplicate  only  where  further  duty  is  to  be 
paid.  Corrective  account  where  it  is  desired  to  make 
a  correction  in  respect  of  a  "  C-l  "  form. 

The  Instalment  Form  is  : —  instalment 

rorm. 

"  C-3  ".  For  payment  of  the  second  and  subsequent 
instalments  of  Estate  Duty. 

(This  form  applies  equally  to  instalments  of  Settlement 
Estate  Duty.) 

The  Commutation  of  Duty  Form  is  : —  Commuta- 

tion of  Duty 

"  No.  20  ".     In  duplicate.     This  form  can  only  be  ob-  Form- 
tained   by  application    direct   to  the   Secretary,    Estate 
Duty  Office,  by  the  parties  concerned,  and  is  not  supplied 
until  a  commutation  has  been  agreed  to. 

All  the  above  forms,  except  where   otherwise   noted,  where 
can   be   obtained    at   any    Postal    Money    Order    Office  obtainable. 
outside  the  Metropolitan   Postal    District,  or  from   any 
Collector   of   Inland    Revenue,  or   from   the    Secretary, 
Estate  Duty  Office,  Somerset  House. 
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ible  where  there  is  no  "  settled " 
lat  settled  by  the  deceased's  will 
(if  any),  and  it  is  desired  to  pay  the  fixed  duty  of  30s.  or 


This  form  is  applicable  where  there  is  no  "  settled "  when 
property  other  than  that  settled  by  the  deceased's  will 
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Scheme  of 
the  form. 


Effect  of 
domicile. 


50s.,  i.e.,  the  GROSS  value  of  the  estate  does  not  exceed 
£300  or  £500  as  the  case  may  be. 

"  Settled  "  property  is  property  which,  for  the  time 
being,  stands  limited  to  persons  by  way  of  succession.1 

It  will  be  noticed  that  the  form  divides  the  deceased's 
estate  into  two  parts :  the  first  part  to  include  the  de- 
ceased's real  and  personal  property  passing  under  his  will 
or  intestacy,  and  the  second  to  include  property  other- 
wise passing  on  the  deceased's  death.  The  grant  of  pro- 
bate or  letters  of  administration  only  extends  to  the  first- 
mentioned  property,  the  total  of  which  is  accordingly  the 
figure  to  be  included  in  Paragraph  7  ;  the  personalty  por- 
tion being  included  in  Paragraph  5  and  the  realty  in 
Paragraph  6.  The  total  of  the  two  parts  is  the  figure  to 
be  included  in  Paragraph  3. 

As  to  the  effect  of  payment  of  the  fixed  duty  of  30s.  or 
50s.  and  what  debts  deductible,  see  page  33. 

(a)  Paragraph  1  of  the  form. — Domicile. 

If  it  be  claimed  that  the  deceased  was  domiciled 
abroad  at  the  time  of  his  death,  the  accounting  parties 
must  be  prepared  to  supply  evidence  in  support  thereof 
showing  that  the  deceased  either  never  had  a  British 
domicile  or  had  definitely  relinquished  it  and  acquired 
another. 

Where  a  foreign  domicile  is  claimed,  and  the  claim 
admitted  by  the  Estate  Duty  Office,  the  effect  will 
be:— 

(1)  Estate  Duty  (and  Settlement  Estate  Duty  if  the 
will  creates  a  settlement  of  the  British  property)  will  be 
payable  only  in  respect  of  the  deceased's  property  situate 
in  the  United  Kingdom  ;  except  where  the  deceased,  even 
though  domiciled  abroad,  was  interested  only  for  life,  and 


See  p.  55  and  note  (c)  to  this  form,  infra. 
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at  his  death  the  property  formed  the  subject  of  a  British 
trust  or  was  vested  in  a  British  trustee.1 

(2)  No  Legacy  Duty  will  be  payable  upon  the  deceased's 
property   whether   situate   in   the    United    Kingdom   or 
abroad.2 

(3)  Whether  the  deceased  be  domiciled  abroad  or  not, 
Succession  Duty  is  only  payable  in  respect  of  real  and 
leasehold  property  situate  in  the  United  Kingdom.     But 
Succession  Duty  may  be  payable  in  cases  coming  within 
the  scope  of  Attorney-General  v.  Campbell.3 

(b)  Paragraph  4. — Property  over  which  the  deceased  Powers  of 

.  J  appoint- 

had  a  general  power  of  appointment.  ment. 

Where  such  property  passes  on  the  death  of  the  de- 
ceased, this  form  is  not  applicable,  as  there  would  be 
"settled"  property.  If,  however,  the  deceased  had  a 
general  power  of  appointment  and  the  remainders  over 
in  default  of  his  exercise  of  the  power  were  to  him  ab- 
solutely, the  property  is  not  "settled"  and  may  be  in- 
cluded in  this  form. 

(c)  Paragraph  4. — "  Settled  "  property.  Settled 
Settled  property  is  property  which,  for  the  time  being, pn 

stands  limited  to  persons  by  way  of  succession.4 

All  property  which  does  not  come  within  such  descrip- 
tion is  "free"  estate,  and  must  be  included  in  this  affidavit. 
At  the  foot  of  page  3  of  this  form  are  specified  various 
classes  of  not  "  settled  "  property.  It  follows  that  if  the 
gross  estate  of  the  deceased  be  £450  in  value,  but  within 
twelve  months  of  his  death  he  gave  away  £100,  then  the 
free  estate  passing  on  his  death  is  £550  and  the  case  is 
not  one  for  payment  of  the  fixed  duty  of  50s.  Care  should 

1  Attorney-General  v.  Jewish  Colonisation  Association,  82 
L.  T.  R.  679. 

2 Thomson  v.  Advocate-General,  13  Sim.  153. 
3See  p.  73.  4  See  p.  55. 
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therefore  be  taken  to   ascertain   whether   any  property 
passed  on  the  death  of  the  deceased  other  than  that 
passing  under  his  will  or  intestacy. 
Effect  of  ffi\  Paragraph  6.  —  Reference   to   the    Land   Transfer 

Land  Trans-         v    ' 


Act,  1897. 

Section  1  of  this  Act  provides  that  in  the  case  of  a 
person  dying  on  or  after  the  1st  January,  1898,  his  real 
estate  (other  than  copyholds,  but  including  realty  over 
which  he  had  a  general  power  of  appointment)  shall,  not- 
withstanding any  testamentary  disposition,  devolve  upon 
his  personal  representatives.  Accordingly  in  such  cases 
the  grant  of  probate  of  the  will  or  letters  of  administration 
extends  to  the  deceased's  real  estate  as  above  ;  but  where 
the  death  took  place  before  1898,  the  probate  or  letters  of 
administration  covered  the  deceased's  personal  estate  only. 

(e)  Valuation  of  property. 

(1)  All  property  is  to  be  valued  as  at  the  date  of  the 
death. 

(2)  Stocks  and  shares  (see  footnote  on  p.  2  of  the 
form). 

(3)  Dividends  declared,  received  and  accrued  due. 

All  quotations  of  stocks  carry  accruing  dividends  to 
the  purchaser,  until  the  stock  is  quoted  "ex  div."  Care 
should  therefore  be  taken  to  see  if  any  stocks  included  in 
the  affidavit  are  quoted  "  ex  div."  at  the  date  of  the  death, 
as  in  such  case  the  accruing  dividend  should  be  included 
in  the  affidavit. 
Book  debts.  (/)  Book  debts. 

If  these  are  not  included  at  the  actual  sum  due,  some 
explanation  should  be  given  as  to  the  amount  of  discount 
deducted  or  nature  of  any  allowance  made  for  bad  debts. 
But  an  allowance  cannot  be  made  for  doubtful  debts 
unless  they  are  irrecoverable  at  the  time  of  the  de- 
ceased's death. 


Valuation  of 
property. 


Stocks  and 
shares. 


Dividends. 
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(g)  Partnership  property.  Pra0rtertrship 

It  is  generally  necessary  to  produce  the  articles  of 
partnership  for  notation  at  the  Estate  Duty  Office.  They 
are  called  for  when  the  affidavit  is  under  examination. 

If  the  deceased's  interest  in  the  partnership  property 
passes  on  his  death  by  virtue  of  the  partnership  articles 
to  persons  other  than  the  deceased's  executor  or  adminis- 
trator, then  naturally  the  claim  for  Estate  Duty  is  under 
the  partnership  articles,  and  his  interest  should  not  be 
included  under  the  above  heading  in  the  affidavit,  but  a 
separate  statement  should  be  annexed  to  the  affidavit 
setting  forth  the  facts. 

In  such  cases,  the  property  so  passing  under  the  part- 
nership articles  may  be  "  settled"  property,  and  this  form 
— "  B-2  " — would  be  inappropriate. 

(h)  Leasehold  property.  Leaseholds 

The  form  contains  a  note  that  "  no  debt  or  incumbrance 
incurred  or  created  by  the  deceased  himself  is  to  be 
deducted  ". 

The  form  applies  to  cases  where  the  GROSS  estate 
does  not  exceed  £300  or  £500,  so  that  the  deduction  of 
debts  incurred  by  the  deceased  would  be  inappropriate. 
But  deductions  are  allowed  for  debts  or  incumbrances 
against  leaseholds  and  real  property  created  by  the 
deceased's  ancestors  in  title,  unless  the  deceased  himself 
took  over  the  liability. 

(i)  Property  of  which  the  deceased  was  tenant  for  life.  Life 

^  .  tenancies. 

If  Estate  Duty  is  payable  in  respect  of  such  property, 
then  this  form  is  inapplicable  and  Form  "  B-3  "  should  be 
used.  But  it  may  be  exempt  from  Estate  Duty  (see 
"  Exemptions,"  p.  19,  and  particularly  those  at  pages  22 
and  26). 

(j)  Reversionary  interests.  Reversions. 

If  the  interest  be  derived  under  a  deed  which  has  not 
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already   been   entered  at  the    Estate  Duty  Office,  the 
parties  must  be  prepared  to  forward  the  deed,  or  a  copy, 
for  notation. 
Method  of         Full  particulars  of  the  fund  should  be  given,  showing 

valuation.  .  „,.,..  .        ,  .   , 

the  investments  or  which  it  is  comprised,  together  with 
their  value  as  at  the  date  of  the  deceased's  death.  The 
income  produced  by  the  fund  should  also  be  shown,  and 
the  deduction  for  the  value  of  the  life  interest  may  be 
made  (where  an  actuarial  valuation  is  not  obtained  and 
accepted  by  the  Office)  by  taking  the  income  of  the  fund 
as  an  annuity  for  the  life  of  the  life  tenant  and  calculat- 

Exampie.  ing  the  value  of  such  annuity  according  to  the  tables 
annexed  to  the  Succession  Duty  Act,  1853.  Thus, 
suppose  the  fund  to  be  a  sum  of  £500  invested  upon 
mortgage  at  4  per  cent.,  and  the  age  of  the  life  tenant  at 
the  time  of  deceased's  death  be  fifty-eight  years.  The 
value  of  an  annuity  of  £20  for  a  life  aged  fifty-eight 
according  to  the  above  tables  is  £205  2s.,  which,  being 
deducted  from  the  £500,  leaves  £294  18s.  as  the  present 
value  of  the  reversion. 

Contingent        It  is  most  important  that  full  disclosure  be  made  of  all 

reversions.  .  .  j_i  i  i      i 

deceased  s  reversionary  interests,  even  though  such  be 
only  contingent  in  their  nature,  such  as  where  his  estate 
would  become  entitled  to  a  fund  on  the  death  of  a  person 
without  issue  and  the  like.  If  such  interests  be  not  dis- 
closed in  the  affidavit  and  a  value  put  upon  them  (even 
though  such  value  be  merely  nominal),  it  may  be  found, 
if  they  subsequently  fall  into  the  deceased's  estate,  that 
the  rate  of  Estate  Duty  already  paid  upon  his  estate  is 
altered.  Moreover,  the  fact  whether  Estate  Duty  is  at 
once  paid  upon  deceased's  reversionary  interests  or  de- 
ferred until  such  interests  actually  fall  into  possession, 
has  a  very  important  bearing  upon  the  future  claims  for 
duty  under  the  settlement  or  will  under  which  the  in- 
terest is  derived.  (See  p.  22.) 

It  may  be  added  that  in  cases  of  payment  of  the  fixed 
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duty  of  30s.  or  50s.,  the  payment  of  Estate  Duty  upon  re- 
versionary interests  cannot^  of  course^  be  deferred  until 
they  fall  into  possession; 

(k)  Reference  to  the  Land  Transfer  Act*  1897.     See  Land 

*    '  Transfer 

note  (d),  supra.  Act- 

(I)  "  Other  free  real  property." 

Such  will  include  any  real  property  expressly  excluded  p*®^*1 
from  the  term  "  real  property  in  England,"  i.e.,  land  of 
copyhold  tenure  or  customary  freehold,  where  an  admis- 
sion or  act  by  the  lord  of  the  manor  is  necessary  to  per- 
fect the  title  of  a  purchaser  from  the  customary  tenant. 

(in)  Reference  to  Section  20  of  the  Finance  Act,  1894.  Section  20, 

Finance 

See  notes  on  "  Estate  Duty/'  page  49.  Act,  1894. 

(«)  References  to  other  "  free  "  estate  : — •  other 

"  free  " 

Donationes  mortis  causa.  estate. 

Inter  vivos  gifts. 

Inter  vivos  gifts  with  reservation  and  nomination  poli- 
cies. 

These  classes  of  property  are  liable  to  Estate  Duty 
under  Section  2  of  the  Finance  Act,  1894,  referring  to  the 
Customs  and  Inland  Revenue  Acts  of  1881  and  1889.1 

Annuities : — 

Liable  under  Section  2  (1)  (d)  of  the  Finance  Act, 
1 894.2 


FORM  B-3.  Fo:mB-3. 

This  form  is  applicable  to  cases  similar  to  "  B-2  "  (q.v.\  when 
but  where  there  is  "  settled  "  property  passing  on  the  ap 
death  of  the  deceased,  other  than  that  settled  by  his  will 
(if  any). 

The  form  deals  with  the  estate  under  the  following  scheme  of 

..    .    .  the  form. 

divisions  : — 

1  See  p.  17.  2  See  p.  18. 


102  DEATH  DUTIES. 

Division  I. 

All  property  passing  on  the  death  under  any  title 
whatsoever,  exclusive  of  "settled"  property.  Such  in- 
cludes: — 

(a)  The  deceased's  own  absolute  property,  real  and 
personal. 

(b)  Property  over  which  he  had  an  absolute  power  of 
appointment  with  remainders  in  default  of  exercise  of  the 
power  to  himself  absolutely. 

(c)  Other  property  passing  on  the  deceased's  death  and 
not  "  settled,"  such  as  death-bed  gifts,  inter  vivos  gifts, 
nomination  policies,  joint  or  survivorship  annuities. 

The  gross  total  of  all  such  property  as  at  (a),  (6)  and 
(c)  must  not  exceed  £300  or  £500,  as  the  case  may  be, 
and  is  the  figure  to  be  inserted  in  Paragraph  3  of  the 
form. 

Division  II. 

All  property  passing  on  the  deceased's  death  to  his 
executors  or  administrators,  whether  "  settled  "  or  not. 

This  division  is  made  for  Probate  Court  purposes,  and 
does  not  affect  the  claims  for  duty.  It  will  include  : — 

(a)  The  deceased's  personal  property. 

(b)  The  deceased's  real  property,   except   copyholds, 
and  except  where  the  death  took  place  before  the  Land 
Transfer  Act,  1897,  came  into  operation,  i.e.,  1st  January, 
1898. 

(c)  Real  and  personal  property  over  which  the  deceased 
had  an  absolute  power  of  appointment  where  he  actually 
exercised  such  power  by  his  will. 

The  amount  of  the  personal  property  at  (a)  and  (c)  is 
included  in  Paragraph  4  of  the  form,  and  of  the  real  pro- 
perty at  (b)  and  (c)  in  Paragraph  5,  the  total  of  the  two 
being  inserted  in  Paragraph  6. 
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It  may  happen  that  the  property  at  (V)  is  "  settled " 
and  should  be  disregarded  for  the  purpose  of  determining 
whether  the  gross  value  of  the  estate  exceeds  £300  or 
£500  as  at  Division  I.  (c),  supra.  In  such  case,  although 
it  should  be  included  in  Paragraphs  4,  5  and  6,  it  may 
be  deducted  in  the  appropriate  space  on  page  4  of  the 
form. 

But  as  regards  property  over  which  the  deceased  had 
an  absolute  power  of  appointment,  this  is  property  of 
which  the  deceased  was  competent  to  dispose,  and,  under 
Section  8  (3)  of  the  Finance  Act,  1894,  the  executor  is 
accountable  for  the  Estate  Duty  upon  such  property  so 
far  as  it  is  personal  property.  This  property  must  there- 
fore be  included  in  Account  "  B,"  and  the  executor  has  no 
choice,  although  it  is  "  settled  "  property,  but  to  pay  the 
Estate  Duty  upon  it  on  the  affidavit.  But  if  it  be  real 
property,  the  executor  is  at  liberty  to  leave  the  payment 
of  the  Estate  Duty  upon  it  to  the  trustees  or  other  ac- 
countable parties  under  the  will  or  deed  by  which  the  de- 
ceased derived  his  power  of  appointment. 

Division  III. 

All  personal  property,  not  being  free  property,  of  which 
the  deceased  was  competent  to  dispose  at  the  time  of  his 
death. 

This  division  is  made  for  the  purposes  of  Section  8  (3) 
of  the  Finance  Act,  1894,  above  referred  to.  It  defines 
the  property  other  than  the  free  estate  upon  which  the 
executor  is  liable  to  pay  the  Estate  Duty. 

Paragraphs  7  and  8  of  the  form  refer  to  such  property, 
and  it  should  be  included  in  Account  "  B  ". 

Property  over  which  the  deceased  had  a  general  power 
of  appointment,  and  money  which  he  had  power  to  charge 
upon  real  property,  are  the  most  ordinary  instances  of 
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such  property  ;  and  it  will  be  observed  that  the  deceased's 
executor  is  liable  for  the  Estate  Duty  thereon  whether 
the  deceased  exercised  the  power  by  his  will  or  not. 

Division  IV. 

Other  settled  property. 

Under  this  heading  is  included  settled  property  of 
which  the  deceased  was  not  competent  to  dispose  at  the 
time  of  his  death,  but  in  respect  of  which  Estate  Duty  is 
payable  on  his  death.  The  executor  is  at  liberty  to  pay 
the  Estate  Duty  upon  such  property  on  the  affidavit,  or 
he  may  account  for  it  separately  on  a  "C-l  "  Form,1  or 
may  leave  it  to  the  parties  accountable  for  the  duty 
upon  it  to  discharge  such  duty  on  a  "C-l  "  Form. 

Whether  the  executor  elects  to  pay  the  Estate  Duty 
upon  such  property  or  not,  he  is  bound  to  give  full  par- 
ticulars of  it  under  Section  8  (3)  of  the  Finance  Act,  1894. 

The  property  is  referred  to  in  Paragraph  9  of  the  affi- 
davit, and  the  executor  gives  notice  of  his  election  as  to 
payment  of  the  Estate  Duty  in  Paragraph  10.  Para- 
graphs 11  and  12  refer  to  any  debts  or  incumbrances 
upon  such  property. 

The  following  is  a  concrete  example  of  the  above  clas- 
sification : — 

Example.         The  property  passing  on  the  death  and  liable  to  Estate 
Duty  is : — 

(a)  Property  belonging  absolutely  to  the  deceased — 

stocks  and  shares,  cash,  furniture,  etc.      .         .        £200 

(b)  Under  the  will  of  A.  B.  the  deceased  had  an  ab- 

solute power  of  appointment  over  a  sum  of  £100, 
invested  on  mortgage,  and  in  default  of  exercise 
of  the  power  the  fund  passes  to  the  deceased 
absolutely 100 

lQ.v.,p.  122. 
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(c)  Under  the  will  of  C.  D.  the  deceased  had  an  abso- 

lute power  of  appointment  over  a  sum  of  £1,000, 
invested  on  mortgage,  and  in  default  of  exercise 
of  the  power  the  fund  passes  to  the  deceased's 
brother.  The  deceased  did  exercise  the  power 
by  his  will 1,000 

(d)  Within  12  months  of  his  death  the  deceased  made 

a  gift  of  £50  cash  to  his  wife          ....  50 

(e)  Under  the  will  of  E.  F.,  who  died  in  1890,  the  de- 

ceased was  tenant  for  life  of  "  Blackacre,"  with 
remainder  to  his  children 500 

The  "not  settled  "  property  (Division  I.)  passing  on 
the  death  is  (a)  +  (b)  +  (d)— total  £350— upon  which 
the  fixed  duty  of  50s.  may  be  paid. 

The  property  passing  to  the  deceased's  executors 
(Division  II.)  for  probate  purposes  is  (a)  +  (b)  +  (c) — 
total  £1,300. 

Account  "  A  "  will  include  on  page  3,  (a)  and  (b)  and 
(c).  The  total,  £1,300,  will  be  the  first  addition  on  page 
4.  There  may  be  deducted  on  page  4  the  £1,000  as  at 
(c\  which  is  "  settled "  property,  and  the  £50  at  (d) 
being  added,  will  give  as  the  total  of  Account  "  A  "  £350, 
being  the  gross  principal  value  of  the  free  and  other  un- 
settled property. 

The  £1,000  at  (c)  being  settled  property  and  also 
property  of  which  the  deceased  was  competent  to  dis- 
pose, will  then  be  taken  to  Account  "  B  ". 

The  property  of  which  the  deceased  was  competent  to 
dispose  (Division  III.)  is  («)  +  (6)  +  (c)— total  £1,300. 

The  "other"  settled  property  (Division  IV.)  is  (e) — 
total  £500. 

To  deal  with  the  other  points  arising  upon  this  form  : — 

(a)  Paragraph    1. — Domicile.       See    note   (a),    Form  other  notes. 
«B-2,"p.  96. 
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(/;)  Paragraph  3. — "  Not  settled  "  property  passing  on 
the  death.  The  total  of  such  property  must  not  exceed 
£300  or  £500  as  the  case  may  be,  otherwise  this  form  is 
inapplicable,  and  the  fixed  duty  of  30s.  or  50s.  not 
properly  payable.  See  Division  I.,  supra. 

(c)  Paragraph  4. — This  paragraph  refers  to  property 
passing    under    the    deceased's    will    or    intestacy    even 
though   part  thereof  may  be   "  settled ".      See  Division 
II.,  supra. 

(d)  Paragraph  5. — (1)  Reference  to  the  Land  Transfer 
Act,  1897.     See  note  (W),  Form  "  B-2,"  page  98. 

(2)  Real  property  over  which  deceased  exercised  by 
will  a  general  power  of  appointment.  See  Division  II., 
supra. 

(e)  Paragraph    6. — Total   of  property   in    respect   of 
which  the  grant  is  to  be  made.     See  Division  II.,  supra. 

(/)  Paragraphs  7. and  8. — Other  personal  property  of 
which  deceased  was  competent  to  dispose,  and  general 
power  to  charge  money  on  real  property.  See  Division 
III.,  supra. 

(g)  Paragraphs  9,  10,  11  and  12.— Other  settled  pro- 
perty. See  Division  IV.,  supra. 

(It)  Paragraph  13. — Reference  to  Section  20  of  the 
Finance  Act,  "1894.  See  page  49. 

(/)  Paragraph  14. — Reference  to  Section  21  of  the 
Finance  Act,  1896.  See  page  36. 

(j)  Account  "  A  ".  Valuation  of  property.  The  items 
in  this  account  are  similar  to  those  in  Account  "  A  "  of 
Form  "B-2".1 

(k)  Account  "  B  ".     See  Division  III.,  supra. 

(1)  Accounts  "  C  "  and  "  D  "  and  Schedule  "  D  ".  See 
Division  IV.,  supra. 

i  Q.v  ,  p.  98. 
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(HI)  Summary  of  accounts.     See  notes  on  "  Aggrega- 
v    '  J  ?=>&    & 

tion  "  (p.  38). 

In  the  estate  specified  above  (p.  104)  the  aggregation 
would  be  as  follows  : — 

The  free  unsettled  estate  consists  of  the  items  (a)  +  (6) 
+  (d) — total  £350 — upon  which  a  fixed  duty  of  50s.  may 
be  paid.  This  total  being  under  £1,000  is  an  "estate  by 
itself"  within  the  meaning  of  Section  16  (3)  of  the  Fin- 
ance Act,  1894,  and  not  aggregable  with  any  other 
property  passing  on  the  death. 

The  settled  property  consists  of  items  (c)  and  (e). 

As  to  item  (c),  assuming  that  C.  D.,  the  donor  of  the 
power,  died  on  or  before  the  1st  August,  1894,  the  pro- 
perty is  liable  to  limited  aggregation  only,  and  the  rate 
will  be  2i  per  cent. 

The  property  at  item  (e)  is  also  liable  to  limited  aggre- 
gation only,  and  the  rate  will  be  1 J  per  cent. 

It  is  assumed  that  the  deceased  died  on  or  after  the 
9th  April,  1900,  so  that  the  Finance  Act,  1900,  applies.1 

(ri)  The  summary  of  duty  and  interest — Form  "  No. 
24  " — should  accompany  this  form. 


FORM  No.  22.  FORM  NO. 

22. 

This  form  is  for  use  where  the  deceased  had  money  in  when 
any  Savings  Bank  or  Friendly  or  Industrial  and  Provident 
Society,  etc.,  and  his  whole  estate  is  under  £100  in  net 
value. 

Section  8  (1)  of  the  Finance  Act,  1894,  declares  that 
"  the  existing  law  and  practice  relating  to  any  of  the 
duties  now  leviable  on  or  with  reference  to  death  shall, 
subject  to  the  provisions  of  this  Act,  and  so  far  as  the 
same  are  applicable,  apply  for  the  purposes  of  the  col- 
lection, recovery  and  repayment  of  Estate  Duty,  and 

1  But  if  the  death  be  on  or  after  the  19th  April,  1907,  then  see 
§  16  of  the  Finance  Act,  1907,  p.  42. 
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for  the  exemption  of  the  property  of  common  seamen, 
marines  or  soldiers  who  are  slain  or  die  in  the  service  of 
Her  Majesty,  and  for  the  purpose  of  payment  of  sums 
under  £100  without  requiring  representation,  as  if  such 
law  and  practice  were  in  terms  made  applicable  to  this 
part  of  this  Act  ". 

Various  Acts  of  Parliament  have  provided  that  sums, 
not  exceeding  £100,  in  Savings  Banks,  Friendly  Societies, 
etc.,  may  be  paid  to  the  nominee  of  a  deceased  member, 
and,  in  case  the  member  died  intestate  and  without  ap- 
pointing a  nominee,  to  the  person  appearing  entitled  by 
law  to  receive  the  same  without  taking  out  letters  of 
administration.  Where  the  deceased  left  a  will,  however, 
this  provision  does  not  apply  and  this  form  is  inapplic- 
able. 


FORM  A-4. 

When 
applicable. 


Notes 
thereon. 


FORM  A-4. 

This  form  is  applicable  where  the  whole  estate  passing 
on  the  death  consists  exclusively  of  free  (not  "  settled '') 
personal  property  under  the  deceased's  will  or  intestacy 
situate  in  the  United  Kingdom,  except  where  it  is  desired 
to  pay  the  fixed  duty  of  30s.  or  50s.,  in  which  case  use 
Form  "  B-2  ".l 

(a)  Paragraph    1. — Domicile.      See    note    (a),    Form 
"  B-2,"  page  96. 

(b)  Paragraph  4. — General  power  of  appointment. 

If  the  deceased  had  such  a  power,  and  the  remainders 
over  in  default  of  his  exercise  of  it  were  to  persons  other 
than  the  deceased,  his  executors  or  administrators,  then 
the  property  subject  to  the  power  would  be  "  settled  " 
property,  and  this  form  consequently  inapplicable.  If, 

iQ.v.,  p.  95. 
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however,  the  remainders  over  were  to  the  deceased  ab- 
solutely, there  seems  no  reason  why  the  property  should 
not  be  included  in  this  form,  it  being  free  personal  pro- 
perty. 

(c)  Paragraphs  5  and  6. — Debts  deductible.     See  page 
45. 

(d)  Paragraph  8. — Other  property. 

This  paragraph  is  inserted  so  as  to  give  the  accounting 
parties  the  option  of  not  delaying  their  application  for 
probate  or  letters  of  administration  on  account  of  certain 
of  the  property  being  unascertained  as  to  amount  or 
value.  It  is  chiefly  useful  where  part  of  the  estate  is 
the  subject  of  litigation  or  adverse  claims  or  the  like,  or 
the  value  cannot  be  readily  ascertained. 

If  the  other  property  consists  of  realty,  then  this  form 
should  not  be  used,  but  "  A-6  "  is  appropriate. 

When  the  value  or  amount  of  the  other  property  is 
ascertained,  it  should  be  accounted  for  upon  a  corrective 
affidavit,  Form  "  D-l  ".1 

(e)  Account  "  A  ".     See  notes  (*),  (/),  (g),  (i)  and  (f) 
at  Form  "  B-2,"  page  98. 

Deduction  of  value  of  articles  whereon  the  duty  has 
been  remitted  by  the  Treasury  See  page  25. 

(/)  Schedule  "B".— Debts  deductible.     See  page  45. 

(g)  The  summary  of  duty  and  interest — Form  "No. 
16" — should  accompany  this  form. 


FORM  A-6.  FORMA-S. 

This  form  is  applicable  where  the  whole  estate  passing  when 
on  the  death  consists  exclusively  of  free  (not  "  settled")  apph° 
real  and  personal  property  under  the  deceased's  will  or 

lQ.v.,p.  120. 
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intestacy  situate  in  the  United  Kingdom,  except  where  it 
is  desired  to  pay  the  fixed  duty  of  30s.  or  50s.,  in  which 
case  use  Form  "  B-2".1 

(a)  Paragraph    1. — Domicile.      See    note    (a),    Form 
"  B-2,"  page  96. 

(b)  Paragraph  4. — General  power  of  appointment.    See 
note  (b),  Form  "  A-4,"  page  108. 

(c)  Paragraphs    5    and    9.— Debts    deductible.      See 
page  45. 

(d)  Paragraph  7. — Reference  to  Land  Transfer  Act, 
1897.     See  note  (d),  Form  "  B-2,"  page  98. 

(e)  Paragraph    10. — Other    personal    property.      See 
note  (d),  Form  "A-4,"  page  109. 

(/)  Paragraph  11. — Other  real  property. 
Such  will  include  any  copyholds  or  customary  free- 
holds expressly  excluded  from  Paragraph  7  (q.v.). 
Estate  Duty      (o)  Paragraph  12. — Election  to  pay  Estate   Duty  on 

on  realty.  * 

real  property. 

The  deceased's  executor  or  administrator  is  account- 
able for  Estate  Duty  upon  the  deceased's  real  property, 
except  so  far  as  copyhold  or  customary  freehold,  but 
payment  of  such  duty  need  not  necessarily  be  made  upon 
the  affidavit.  It  is  open  to  the  accountable  parties  to 
defer  payment  until  the  expiration  of  a  year  from  the 
death,  from  which  date  interest  begins  to  run.  The  form 
to  be  used  in  such  a  case  is  "  C-l  ".a 

However,  if  the  real  estate  be  sold,  the  duty  should  be 
at  once  accounted  for,  as  it  is  due,  and  interest  becomes 
payable,  from  the  date  of  completion  of  the  sale,  even 
though  such  takes  place  within  a  year  from  the  death. 

It  will  often  be  found  convenient  to  take  advantage  of 
this  year's  grace,  especially  in  cases  where  it  is  proposed 

1  Q.v. ,  p.  95.  2Q.v.,p.l22. 
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to  sell  the  real  estate  within  such  period.  This  will 
generally  obviate  the  necessity  of  a  valuation  being  made, 
as  the  price  realised  at  the  sale  will  be  the  best  evidence 
of  the  value,  and  avoid  the  delivery  of  a  corrective  affidavit 
where  the  sale  has  realised  more  or  less  than  the  value 
put  upon  the  property  in  the  Inland  Revenue  affidavit. 

As  to  payment  of  Estate  Duty  on  real  estate  by  in- 
stalments, see  page  49. 

(h)  Paragraphs  13  and  14. — Debts  deductible.  See 
page  45. 

(i)  Account  "  A  "  (first  part).     See  notes  (e),  (/),  (g),  Account 
(z)  and  (j)  of  Form  "  B-2  "  (p.  98). 

(/)  Account  "  A  "  (second  part). 

It  will  be  observed  that  the  whole  of  Account  "  A  " 
includes  the  deceased's  free  real  and  personal  property 
in  respect  of  which  the  grant  of  probate  or  letters  of 
administration  is  to  be  made,  so  that  copyholds  or 
customary  freeholds  are  excluded.  The  latter  class  of 
realty  is  included  in  Account  "  B,"  together  with  the 
whole  of  the  remaining  realty. 

(k)  Schedule  "  A  ". — Debts  deductible.     See  page  45. 

(1)    Account  "  B  ". — Real  property..  Account 

This  account  should  include  the  whole  of  the  real 
property  already  referred  to  in  Account  "  A  "  (second 
part),  together  with  any  property  of  copyhold  or  cus- 
tomary freehold  tenure. 

If  it  is  not  intended  to  pay  the  Estate  Duty  upon  the 
real  estate  on  the  affidavit,  such  real  estate  should  not 
be  included  in  Account  "B,"  but  should  be  included  in 
an  account  upon  similar  lines  annexed  to  the  affidavit. 

When  it  is  desired  to  pay  the  Estate  Duty  upon  such 
real  estate,  the  Form  "  C-l  "  in  duplicate  should  be  used 
(see  p.  122). 

As  to  valuation  of  agricultural  property,  see  page  43. 
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FORM  A-3. 

When 
applicable. 


Scheme  of 
the  form. 


As  to  payment  of  Estate  Duty  on  real  estate  by  in- 
stalments, see  page  49. 

(m)  The  summary  of  duty  and  interest — Form  "  No. 
17" — should  accompany  this  form. 


FORM  A-3. 

This  form  is  applicable  in  all  cases  for  original  grants 
of  representation  where  the  deceased  died  after  the  1st 
August,  1894,  except  where  the  Form  "  B-2,"  "  B-3," 
"A-4,"  or  "A-6"  is  applicable. 

It  is  therefore  to  be  used  where  there  is  "settled" 
property,  and  the  case  is  not  one  for  payment  of  the 
fixed  duty  of  30s.  or  50s. 

Like  Form  "B-3,"  this  form  deals  with  the  estate 
under  several  divisions,  thus  : — 

Division  I. 

All  property  passing  on  the  deceased's  death  to  his 
executors  or  administrators  to  which  the  grant  of  probate 
or  letters  of  administration  extends.  (Account  "  No.  1  " 
(first  and  second  parts).) 

This  division  is  made  for  Probate  Court  purposes  and 
does  not  affect  the  claims  for  duty. 

It  will  include  : — 

(a)  The  deceased's  personal  property  situate,  saleable 
or  transferable  in  the  United  Kingdom. 

(b)  The  deceased's  real  property   situate  in  England, 
except  copyholds  and  except  where  the  death  took  place 
before  the  Land  Transfer  Act,  1897,  came  into  operation, 
i.e.,  1st  January,  1898. 

(c)  Real  and  personal  property  situate  as  above  over 
which  the  deceased  had  an  absolute  power  of  appointment 
where  he  actually  exercised  such  power  by  his  will. 


FORMS.     (ESTATE  DUTY.)  113 

The  whole  of  the  above  property  is,  in  the  first  in- 
stance, included  in  Account  "No.  1,"  first  and  second 
parts. 

The  total  of  the  personal  property  at  (a)  and  (c)  is 
included  in  Paragraph  3  of  the  form,  the  debts  thereon 
appearing  in  Paragraph  5,  and  the  total  of  the  real  pro- 
perty at  (b)  and  (c)  is  included  in  Paragraph  6.  The  gross 
total  of  (a),  (b)  and  (c)  is  included  in  Paragraph  7. 

It  may  happen  that  the  property  at  (c)  is  liable  to  a 
different  rate  of  Estate  Duty  by  reason  of  its  not  being 
"  aggregable  "  or  aggregable  only  to  a  limited  extent  with 
the  remainder  of  the  estate.  In  such  case,  although  it 
should  be  included  in  Paragraphs  3,  6  and  7,  provision  is 
made  for  its  adjustment  as  to  aggregation  in  the  following 
manner : — 

Personal  property  as  at  (c)  should  be  deducted  in  the 
appropriate  place  on  page  4  of  the  form  at  note  (/). 

Real  property  as  at  (c)  should  be  included  in  the 
third  and  fourth  parts  of  Account  "  No.  5,"  if  it  is  desired 
to  pay  the  duty  thereon  on  the  affidavit,  and  a  separate 
statement  attached  showing  the  particulars  set  out  in  the 
note  appearing  upon  Account  "  No.  5  ". 

But  as  regards  property  over  which  the  deceased  had 
an  absolute  power  of  appointment,  this  is  property  of 
which  the  deceased  was  competent  to  dispose,  and  under 
Section  8  (3)  of  the  Finance  Act,  1894,  the  executor  is 
accountable  for  the  Estate  Duty  upon  such  property,  so 
far  as  it  is  personal  property.  This  property  is  included 
in  Account "  No.  1,"  first  part,  where  the  deceased  actually 
exercised  the  power  of  appointment  by  his  will,  and  in 
Account  "  No.  3  (a) "  where  he  did  not  so  exercise 
the  power.  The  executor  has  no  choice,  although  it 
is  "  settled "  property,  but  to  pay  the  Estate  Duty 
upon  it  upon  the  affidavit.  But  if  it  be  real  property, 
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the  executor  is  at  liberty  to  leave  the  payment  of 
the  Estate  Duty  upon  it  to  the  trustees  or  other  ac- 
countable parties  under  the  will  or  deed  by  which  the 
deceased  derived  his  power  of  appointment. 

It  will,  of  course,  be  remembered  that  a  gift  of  property 
to  A  for  life,  with  remainder  as  he  shall  absolutely 
appoint,  and,  in  default  of  appointment  to  A,  his  heirs, 
executors  or  administrators,  is  an  absolute  gift  to  A,  and 
such  property  should  always  be  included  as  part  of  A's 
free  unsettled  estate. 

Division  II. 

All  deceased's  personal  property  situate  out  of,  and 
not  saleable  or  transferable  in,  the  United  Kingdom. 
(Account  "  No.  2".) 

If  the  deceased  died  domiciled  abroad  this  property 
is  not  liable  to  Estate  Duty.  (See  note  (a),  Form  "  B-2," 
p.  96.) 

Paragraphs  8,  9  and  10  refer  to  such  property. 

Division  III. 

All  personal  property,  not  being  free  property,  of  which 
deceased  was  competent  to  dispose  at  the  time  of  his 
death.  (Accounts  "  Nos.  3  (a)  and  3  (b)".) 

This  division  is  made  for  the  purposes  of  Section  8  (3)  of 
the  Finance  Act,  1894,  above  referred  to.  It  defines  the 
property,  other  than  the  free  estate,  upon  which  the 
executor  is  liable  to  pay  the  Estate  Duty.  Paragraphs 
11  and  12  refer  to  such  property.  In  cases  of  general 
powers  of  appointment,  it  will  be  noticed  that  the  de- 
ceased's executor  is  liable  for  the  Estate  Duty  thereon, 
whether  the  deceased  exercised  the  power  by  his  will  or 
not. 
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Division  IV. 

Other  property  passing,  and  copyhold  property.  (Ac- 
counts "  No.  4"  and  "  No.  5"  (second  and  fifth  parts).) 

Under  this  heading  is  included  settled  property  of 
which  the  deceased  was  not  competent  to  dispose  at  the 
time  of  his  death,  but  in  respect  of  which  Estate  Duty 
is  payable  on  his  death,  and  copyhold  property.  The 
executor  is  at  liberty  to  pay  the  Estate  Duty  upon  such 
property  on  the  affidavit,  or  he  may  account  for  it  sepa- 
rately on  a  "C-l  "  Form  (q.v.,  p.  122),  or  may  leave  it  to 
the  parties  accountable  for  the  duty  upon  it  to  discharge 
such  duty  upon  a  "  C-l  "  form. 

Whether  the  executor  elects  to  pay  the  Estate  Duty 
upon  such  property  or  not,  he  is  bound  to  give  full  par- 
ticulars of  it  under  Section  8  (3)  of  the  Finance  Act, 
1894. 

The  property  is  referred  to  in  Paragraph  14  of  the 
affidavit,  and  the  executor  gives  notice  of  his  election  to 
pay  the  Estate  Duty  thereon  in  Paragraph  15.  Para- 
graphs 16  and  17  refer  to  any  debts  or  incumbrances 
upon  such  property. 

The  following  is  a  concrete  example  of  the  above  classi-  Example. 
fication : — 

The  property  passing  on  the  death  and  liable  to  Estate 
Duty  is : — 

(a)  Personal  property  belonging  absolutely  to  the  de- 

ceased— stocks,   shares,  cash,  furniture,   lease- 
holds, etc £6,000 

(b)  Real  property  belonging  absolutely  to  the  deceased, 

he  having  died  after  the  commencement  of  the 
Land  Transfer  Act,  1897— 

(1)  Copyhold  property  .         .         .         .         .          £500 

(2)  Other  real  property 1,000 

1,500 
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(c)  Under  the  will  of  C.  D.  (ob.  1890)  the  deceased  had 
an  absolute  power  of  appointment  over  a  sum  of 
£1,000  invested  on  mortgage,  and,  in  default  of 
exercise  of  the  power,  the  fund  passes  to  the  de- 
ceased's brother.  The  deceased  did  exercise  the 
power  by  his  will £1,000 

(rf)  Within  12  months  of  his  death  the  deceased  made 

a  gift  of  £150  to  his  wife 150 

(e)  Under  the  will  of  E.  F.  (ob.  1890)  the  deceased  was 
tenant  for  life  of  "  Blackacre  "  with  remainder 
to  his  children 5,000 

(t)  By  his  marriage  settlement  the  deceased  settled  a 
policy  of  insurance  upon  his  own  life  with  bon- 
uses upon  trust  to  pay  the  income  of  the  policy 
moneys  when  received  to  his  wife  for  life,  re- 
mainder to  his  children 2,500 

Division  I.  as  above  will  include  (a)  +  (b)  (2)  +  (c)  total  8,000 

Division  II.  as  above  will  include nil. 

Division  III.  as  above  will  include  (c)     ....  1,000 
Division  IV.  as  above  will  include  (b)  (1)  +  (d)  +  (e)  +  (/) 

total 8,150 

The  various  accounts  of  the  affidavit  will  run  as  follow  : — 
Account  "  No.  1  "  (first  part)  will  include  : — 

Free  personal  property  as  at  (a)          .         .         .         .     £6,000 
Personal  property  over  which  the  deceased  had,  and 
exercised  by  will,  an  absolute  power  of  appoint- 
ment as  at  (c) 1,000 

Gross  total  of  Account  "  No.  1  "  (first  part),  to  be 

carried  to  Par.  3  of  the  affidavit    .         .         .  7,000 

Deduct  (see  note  (/),  page  4  of  the  affidavit)  the  above 

fund  of  £1,000,  which  is  not  fully  aggregable       .        1,000 

Leaving  to  be  carried  to  Part  I.  of  the  summary .         .       6,000 

Account  "  No.  1  "  (second  part)  will  include  : — 

Real  property  other  than  copyholds  (see  (b)  (2))         .       1,000 

Account  "  No.  2"  will  include.        ,  ,        .  nil. 
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Account  "  No.  3  (a)  "  will  include  : — 

Personal  property  over  which  the  deceased  had,  but 
did  not  exercise   by  will,  an  absolute  power  of 
appointment    ........      nil. 

Account  "  No.  4  "  will  include  : — 

Inter  vivos  gifts  as  at  (d)       .         .         .         .          £150 

Marriage  settlement  funds  as  at  (/)   .         .          2,500 

£2,650 

Account  "  No.  5  "  will  include  : — 

First  Part. — Real  property  as  at  (b)  (2)       .       £1,000 
Second  Part. — Copyholds  as  at  (b)  (1).         .  500 

Fifth  Part. — Real  property  as  at  (e)     .         .         5,000 

6,500 

The  executor  is  at  liberty  to  pay  the  Estate  Duty 
upon  all  the  above  properties  on  the  Inland  Revenue 
affidavit,  but  he  is  only  bound  to  pay  the  Estate  Duty 
upon  (a)  and  (c).  If  he  elects  not  to  pay  the  Estate 
Duty  upon  (b),  (d),  (e}  and  (/),  these  properties  should  not 
be  included  in  Accounts  "  No.  4  "  and  "  No.  5,"  but  should 
be  fully  described  in  similar  accounts  attached  to  the  affi- 
davit by  way  of  exhibit. 

As  to  aggregation,  see  page  38. 

To  deal  with  the  other  points  arising  on  this  form  : —   other  notes 

(a)  Paragraph    1. — Domicile.      See   note    (a),     Form 
"  B-2,"    page  96. 

(b)  Paragraph  3.     See  Division  I.,  supra. 

(c)  Paragraph  6. — (1)  Reference  to  Land  Transfer  Act, 
1897.     See  note  (d),  Form  "  B-2,"  page  98. 

(2)  Real  property  over  which  the  deceased  exercised 
by  will  an  absolute  power  of  appointment.  See  Division 
I.,  supra. 

(d)  Paragraph  7. — Total  of  property  in  respect  of  which 
the  grant  is  to  be  made.     See  Division  I.,  supra. 

(e)  Paragraphs  8  and  9. — Foreign  property. 

If  the  deceased  died  domiciled  abroad,  this  property  is 
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not  liable  to  Estate  Duty.  See  note  (a),  Form  "  B-2," 
page  96. 

Deduction  of  foreign  duty  and  additional  expenses  of 
administration.  (See  p.  46.) 

(/)  Paragraphs  11  and  12. — Other  personal  property 
of  which  the  deceased  was  competent  to  dispose.  See 
Division  III.,  supra. 

(g)  Paragraph  13. — Other  property  in  respect  of  which 
the  deceased's  executor  is  liable  for  the  Estate  Duty. 
See  note  (W),  Form  "  A-4,"  page  109. 

(h)  Paragraphs  14,  15,  16  and  17. — Other  property 
generally.  See  Division  IV.,  supra. 

(i)  Paragraph  18. — Reference  to  Section  20  of  the  Fin- 
ance Act,  1894.  See  page  49. 

(j)  Paragraph  19. — Reference  to  Section  21  of  the 
Finance  Act,  1896.  See  page  36. 

(k)  Account  "  No.  1  "  (first  part).  See  notes  (e\  (/), 
(g),  (i)  and  (j),  Form  "  B-2,"  page  98. 

Deduction  of  value  of  articles  whereon  the  duty  has 
been  remitted  by  the  Treasury.  See  page  25. 

(1)  Account  "  No.  1  "  (second  part).  See  Division  I., 
supra. 

(m)  Schedule  "  No.  1  ". — Debts  deductible.  See  page 
45,  and  particularly  note  (b)  there. 

(«)  Account  "  No.  2  "  and  Schedule  "  No.  2  ".— 
Foreign  property.  See  Division  II.,  supra. 

(0}  Accounts  "  Nos.  3(a)  and  3(b) ".  See  Division 
III.,  supra. 

If  any  of  the  beneficiaries  to  whom  this  class  of  pro- 
perty passes  on  the  death  of  the  deceased  have  prede- 
ceased him,  refer  particulai  ly  to  notes  at  page  22. 

(p)  Account  "  No.  4  ".  See  Division  IV.,  supra,  and 
last  note,  (o). 

(q)    Account  "  No.  5  ". — Real  estate. 
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As  to  valuation  of  agricultural  property,  see  page  43. 

As  to  payment  of  Estate  Duty  on  real  estate  by  instal- 
ments, see  page  49. 

If  it  is  not  desired  to  pay  the  Estate  Duty  upon  the 
real  estate  on  this  affidavit,  Account  "  No.  5  "  should 
not  be  filled  up,  but  accounts  upon  similar  lines  should 
be  attached  by  way  of  schedules,  and,  when  the  duty  is 
subsequently  accounted  for,  the  Form  "C-l  "  in  duplicate 
should  be  used.  (See  p.  122.) 

If  any  of  the  beneficiaries  to  whom  the  settled  real 
estate  passes  on  the  death  of  the  deceased  have  prede- 
ceased him,  refer  particularly  to  notes  at  page  22. 

(r)  Summary  of  affidavit.  See  "  Aggregation,"  page 
38. 

(s)  The  summary  of  duty  and  interest — Form  "  No. 
15" — should  accompany  this  form. 


FORMS  Y-l  AND  Z-l.  FORMS Y-I 

AND  Z-l. 

These  forms  do  not  call  for  any  special  remarks. 


FORM  A-5.  FORMA-S. 

This  form  is  to  be  used  upon  application  for  a  second  or  when 
subsequent  grant  of  representation   ("  double  probate,"  apphc 
"administration  of  the  unadministered  estate,"  or  "  ces- 
sate  administration,"  as  the  case  may  be).    Where  the  un- 
administered estate  was  not  within  the  operation  of  the 
previous  grant,  the  appropriate  form  of  affidavit  as  for  an 
original  grant  should  be  used. 

The  form,  duly  deposed  to  by  the  executor  or  intending  Memorial 
administrator,  should  be  accompanied  by  a  memorial  to  certiScatPeai 
the  Commissioners  of  Inland  Revenue  setting  forth  the 
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reasons   under   which   the   application   is   made.      The 
memorial  should  disclose  in  detail  : — 

(a)  The  name  and  address  of  the  deceased. 

(b)  Date  of  his  death,  and  date  and  place  of  grant  of 
representation  to  his  estate. 

(c)  Name  and  address  of  executors  or  administrator 
to  whom  the  original  grant  was  made,  with  dates  when 
any  such  died. 

(d)  Full  particulars    of    the    estate   included   in   the 
original  affidavit. 

(e)  Full  particulars  of  the  estate  left  unadministered. 
Where  the  unadministered  estate  is  an  investment  of 
part   of  the   original  estate,   particulars  of  the  change 
should  be  given,  so  that  the  investment  may  be  identified 
with  that  part  of  the  original  estate  which  it  represents. 

It  must  be  remembered  that  only  particulars  of  the 
unadministered  estate  should  appear  in  the  form. 

The  form,  with  the  memorial,  having  been  lodged  at 
the  Estate  Duty  Office,  is  compared  with  the  original 
affidavit,  and,  if  found  correct,  the  appropriate  certificate 
on  the  back  is  filled  up  and  signed  and  transmitted  to  the 
parties. 


FORMD-l.  F°RM     D'L 

when  This  form  of  corrective  affidavit  is  for  use  where  too 

applicable.    jjttle  Qr  tQQ  mucj1  Estate  Duty  has  been  paid  upon  the 

Inland  Revenue  affidavit. 

Where  the  correction  is  desired  to  be  made  in  respect 

of  property  included  in  or  erroneously  omitted  from  an 

Estate  Duty  "  Account  "  (Form  "  C-l  ")  use  the  Form 

"  D-2  "  (p.  124). 

when  I.   If  further  duty  is  to  be  paid  the  following  details 

further  duty 

to  be  paid,    require  attention  :— 
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(a)  Form  to  be  delivered  in  duplicate,  but  neither  copy 
need  be  sworn  in  the  first  instance. 

(b)  Full  details  of  the  circumstances  under  which  the 
necessity  for  correction  arises  should  appear  in  the  ap- 
propriate space  at  foot  of  page  2  of  the  form. 

(c)  The    same  rules  as  to  valuation  of  property  not 
already  accounted  for  apply  as  in  the  case  of  the  original 
Inland  Revenue  affidavit.     But  if  the  property  consist  of 
a  reversionary  interest  which  is  being  accounted  for  upon 
the  death  of  the  life  tenant,  it  should  be  valued  as  at  the 
date  of  such  life  tenant's  death,  all  accretions  of  income 
after  such  date  being  ignored. J 

(d)  Where  for  the  first  time  real   property  is    being 
accounted   for,  this  form  is  not  applicable,   but    Form 
"  C-l  "  should  be  used. 

(e)  When  the  further  duty  is  being  paid,  the  probate 
or  administration  should  be  forwarded  to  the  office,  in 
order  that  the  certificate  thereon  as  to  payment  of  Estate 
Duty  may  be  corrected. 

II.  If  a  return  of  duty  is  being  applied  for  : —  when 

(a)  The  form  should  be  deposed  to  by  the  deceased's  appHed  forng 
executors  or  administrator,  but  need  not  be  in  duplicate. 
Generally,  the  deposition  of  one  of  the  executors  is  ac- 
cepted in  simple  cases,  but  all  of  them  must  join  in  the 
receipt  for  the  duty  to  be  returned.  As  to  payment  to 
their  solicitor  or  agent  see  below  (d}. 

(b}  The  form  should  be  accompanied  by  the  probate  or 
administration. 

(c]  Evidence  in  support  of  the  claim  should  be  fur- 
nished. The  claim  is  most  commonly  made  for  return 
of  duty  upon  real  and  leasehold  property  which,  on  sale, 
has  realised  less  than  the  value  put  upon  it  in  the  Inland 
Revenue  affidavit.  The  parties  must,  therefore,  be  pre- 
pared to  show,  if  necessary,  that  the  sale,  where  effected 

1  In  re  Colonel  Eyre  (deceased)  [1907],  1  K.  B.  331. 
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by  private  treaty,  was  "  at  arm's  length,"  and  bond  fide. 
Also  that  nothing  has  occurred,  between  the  date  of  the 
death  and  the  date  of  the  sale,  to  depreciate  the  value  of 
the  property. 

(d)  Unless  all  the  accounting  parties  make  the  affidavit 
and  give  their  joint  authority  to  the  agent  to  receive  the 
return,  the  money  is  repaid  to  the  agent  only  upon  signa- 
ture of  the  accounting  person  who  did  not  join  in  the 
application.       But  where  there   are  outstanding  claims 
for  which  the  parties  are  accountable  the  duty  return- 
able will  be  applied  towards,  or  in  satisfaction  of,  such 
claims. 

(e)  The  interest  returned  is  only  such  proportion  as 
has  been  actually  paid.    Thus,  suppose  100  days'  interest 
has  been  paid  upon   the    Estate    Duty  on   the    Inland 
Revenue  affidavit,  the  amount  of  interest  returnable  will 
be  calculated  for  100  days  upon  the  amount  of  Estate 
Duty  returnable. 


FORMC-I.  FORM  C-l. 

when  This  form  is  for  payment  of  Estate  Duty  upon  property 

passing  on  the  death  where  such  duty  has  not  been  paid 
on  the  affidavit  leading  to  the  grant. 

Where  the  property  has  been  erroneously  omitted  from 
the  Inland  Revenue  affidavit  and  passes  under  the  de- 
ceased's will  or  intestacy,  then  the  appropriate  form  is  a 
corrective  affidavit  ("  D-l,"  p.  120) ;  but  this  form  applies 
for  payment  of  Estate  Duty  upon  the  deceased's  free  real 
estate  where  the  duty  on  such  has  not  been  elected  to  be 
paid  on  the  Inland  Revenue  affidavit  (see  p.  110). 

The  form  is  most  commonly  used  for  payment  of  Estate 
Duty  upon  :— 

(a)  Real  property  as  above. 
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(fr)  Property  passing  under  marriage  or  voluntary  set- 
tlements, and 

(c)  Property  of  which  the  deceased  was  tenant  for  life. 

The  following  points  require  attention  on  filling  up  the 
form  : — 

(a)  Names  of  beneficiaries.  .Dea(*  . 

*    '  beneficiaries. 

It  is  most  important  that  the  names  of  all  dead  bene- 
ficiaries who  took  vested  interests  in  any  part  of  the  pro- 
perty passing,  together  with  their  respective  dates  of  death 
and  of  representation,  should  appear  on  the  account.  The 
cases  of  Commissioners  of  Inland  Revenue  v.  Priestley 
(p.  22)  and  Attorney-General  v.  Dodington  may  apply 
to  the  shares  of  any  such  dead  beneficiaries,  so  that  the 
duty  payable  on  the  property  may  be  materially  affected. 

The  account  should  also  show  whether  any  beneficiary 
has  bond  fide  mortgaged  his  or  her  share  for  full  considera- 
tion, and,  if  so,  the  date  of  the  transaction.  As  to  the 
effect  of  such  a  transaction,  see  page  28.  Any  other 
dealings  by  beneficiaries  with  their  shares,  such  as  settle- 
ments of  same,  should  be  fully  disclosed. 

(b)  Value  of  property.  Value  of 
The  property  must  be  valued  as  at  the  date  of  the  pr 

deceased's  death  as   in   the   cases   of   Inland    Revenue 
affidavits  (see  p.  98). 

Where  the  account  is  being  delivered  in  respect  of  the 
proportion  of  a  legacy  or  share  of  residue  attributable  to 
proceeds  of  real  estate  (a  mixed  fund  of  proceeds  of  real 
estate  and  personalty  being  created),  see  page  26. 

(c)  Accountable  parties. 

The  trustees  of  the  will  or  settlement  are  the  proper  Accountable 
persons  to  deliver  the  account  and  pay  the  duty ;  but  if  p2 
they  are  dead  or  there  is   difficulty   in   obtaining  their 
depositions,  that  of  one  or  more  of  the  beneficiaries  will 
generally  be  accepted. 
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Other 

property, 

etc' 


(d)  Other  property  passing. 

Where  the  deceased's  will  has  not  yet  been  proved  or 
administration  to  his  estate  granted,  it  is  always  advisable 
that  an  estimate  of  the  value  of  his  free  estate,  and  of  any 
other  property  passing  on  his  death,  be  given.  By  reason 
of  aggregation,  the  rate  of  Estate  Duty  may  be  affected. 

(e)  Debts   deductible.      See   notes   on    Estate    Duty, 
page  45. 

(/)  Allowances  under  Section  21  of  the  Finance  Act, 
1896  (see  p.  36). 
(g)  Instalments  of  duty  upon  real  estate  (see  p.  49). 


FORM  D  2. 


When 


FORM  D-2. 


This  form  of  corrective  account  is  for  use  where  too 
ble'    little  or  too  much  Estate  Duty  or  Settlement  Estate  Duty 
has   been    paid    upon    an   "  Account  ".     It   is  therefore 
supplemental  to  Forms  "  C-l  "  and  "  C-2  ". 

Where  it  is  desired  to  correct  both  an  Estate  Duty 

account  and  a  Settlement  Estate  Duty  account,  in  respect 

of  the  same  property,  one  form  of  account  (in  duplicate 

or  not  as  the  case  requires)  will  suffice. 

when  I.  If  further  duty  is  to  be  paid,  the  following  details 

further  duty  .  . 

to  be  paid,    require  attention  : — 

(a)  Form  to  be  delivered  in  duplicate,  but  neither  copy 
need  be  sworn  in  the  first  instance. 

(b)  Full  details  of  the  circumstances  under  which  the 
necessity  for  correction  arises  should  appear  in  the  ap- 
propriate space  at  foot  of  page  2  of  the  form. 

(c)  The  same  rules  as  to  valuation  of  property  not 
already  accounted  for  apply  as  in  the  case  of  an  Inland 
Revenue  affidavit  (see  p.  98).     But  if  the  property  con- 
sist of  a  reversionary  interest  which  is  being  accounted 
for  upon  the  death  of  the  life  tenant,  it  should  be  valued 
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as  at  the  date  of  such  life  tenant's  death,  all  accretions  of 
income  after  such  date  being  ignored. 

II.   If  a  return  of  duty  is  being  applied  for  : —  when  ^ 

(a)  The  form  should  be  deposed  to  by  the  accountable  applied  for. 
parties,  but  need  not   be   in   duplicate.     Generally,   the 
deposition  of  one  of  the  accountable  parties  is  accepted 

in  simple  cases,  but  all  of  them  must  join  in  the  receipt 
for  the  duty  to  be  returned.  As  to  payment  to  their 
solicitor  or  agent,  see  note  (d),  Form  "  D-l,"  page  122. 

(b)  The  form  should  be  accompanied  by  the  former 
stamped  account  or  accounts. 

(c)  As  to  evidence  in  support  of  the  claim  and  payment 
to  a  solicitor,  see  notes  (c)  and  (//),  Form  "  D-l,"  page  121, 


FORM  C-3.  FORMC-S. 

This  form  is  for  payment  of  second  and  subsequent  when 
instalments  of  Estate  Duty  or  Settlement  Estate  Duty. 

If  both  kinds  of  duty  are  being  accounted  for,  separate 
forms  should  be  used. 

As  to  payment  of  Estate  Duty  upon  real  property  or 
annuities  or  other  definite  annual  sum,  see  page  49. 
Where  the  Estate  Duty  is  properly  payable  by  instal- 
ments, the  Settlement  Estate  Duty  in  respect  of  the 
same  property  may  be  paid  by  similar  instalments. 

The  form  does  not  call  for  further  remark. 


(E)  SETTLEMENT  ESTATE  DUTY  FORMS.  SETTLE- 

MENT 

There  are  only  three  forms  in  use  relating  to  Settle-  ^™TE 
ment  Estate  Duty,  viz.  :—  FORMS- 

"  C-2  ".     In  duplicate.    Account  for  payment  of  Settle- 
ment Estate  Duty. 

"C-3".     Account   for   payment   of  second  and  sub- 
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sequent  instalments  of  Settlement  Estate  Duty  upon 
real  property. 

"  D-2  ".  In  duplicate  only  where  further  duty  is  to  be 
paid.  Corrective  account  where  too  much  or  too  little 
Settlement  Estate  Duty  has  been  paid. 

N.B. — The  two  latter  forms  are  the  same  as  those 
used  in  similar  cases  of  Estate  Duty. 

All  the  forms  can  be  obtained  at  any  Postal  Money 
Order  Office  outside  the  Metropolitan  Postal  District, 
or  from  any  Collector  of  Inland  Revenue,  or  from  the 
Secretary,  Estate  Duty  Office. 


FoRHC-2.  FORM  C-2. 

This  account  must  be  delivered  in  duplicate,  one  copy 
being  sworn  by  the  trustees  of  the  will  or  settlement. 
Generally,  where  the  values  already  appear  from  the 
Inland  Revenue  affidavit  or  Estate  Duty  account,  the 
deposition  of  one  of  the  trustees  will  be  accepted. 

Valuation  of  The  property  must  be  valued  according  to  its  principal 
erty<  value  as  at  the  date  of  the  death  of  the  deceased.  If  a 
different  value  is  placed  upon  the  property  in  the  account 
to  that  stated  in  the  Inland  Revenue  affidavit  or  Estate 
Duty  account,  some  explanation  of  the  difference  should 
be  given. 

Settled  Where  the  claim  arises  in  respect  of  an  annuity,  the 

particulars  of  property  to  be  included  in  the  account  will 
take  the  following  forms  : — 

(a)  Gift  of   an  annuity  with  express  direction  to  set 
apart  capital  to  meet  it.     The  "  property  "  will  be  details 
of  the  capital  actually  set  apart. 

(b)  Gift  of  an  annuity  with  implied  direction  to  set 
apart  capital.     The  "  property  "  should  be  calculated  by 
stating  a  capital  sum  sufficient,  upon  a  3  per  cent,  basis, 
to  meet  the  annuity.     If  the  parties  can  show,  however, 
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that  the  estate  produces,  in  trustee  investments,  a  higher 
rate  than  3  per  cent.,  such  higher  rate  may  generally  be 
used  as  the  basis  of  calculation. 

(c)  Gift  of  an  annuity  of,  say,  £20  chargeable  upon 
specific  real  property  producing  £60  per  annum  net, 
and  valued  in  the  Inland  Revenue  affidavit  or  Estate 
Duty  account  at  twenty  years'  purchase.  The  property 
chargeable  with  Settlement  Estate  Duty  is  so  much  of 
the  specific  realty  as  is  necessary  to  produce  £20  per 
annum,  i.e.,  in  this  case  fgths,  or  one-third  of  £1,200 
=  £400,  from  which  the  Estate  Duty  proportionately 
paid  upon  such  £400  may  be  deducted. 

Where  the   settled  property  is  a  residuary  gift  or  a  Settled 
share  thereof,  a  statement  should  be  annexed  showing  re 
how  the  residue  is  arrived  at.     The  statement  should 
take  the  following  outline : — 

Gross  personal  estate  as  per  Inland  Revenue  affidavit    £ 
Deduct — Debts  and  funeral  expenses  .  £ 
Estate  Duty  paid  on  personal 

estate  

Costs  of  obtaining  probate     . 
Legacies,  etc. 
Executorship  expenses  . 


Total  deductions 

Leaving  net  personalty  settled 
Gross  real  estate  as  per  Inland   Revenue 
affidavit      .....          £ 
Deduct — Mortgages        .         .  £ 
Estate  Duty  paid  on 
real  estate   . 


Total  deductions 
Leaving  net  realty  settled 
Total  settled  property    . 
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Reversions, 


Deduction  of 
Estate  Duty. 


It  will  be  noticed  that  the  personalty  and  the  payments 
properly  attributable  thereto  should  be  kept  distinct  from 
the  realty  and  the  payments  properly  attributable  thereto. 
Interest  upon  the  duty  payable  upon  the  net  realty  will 
not  begin  to  run  until  the  expiration  of  a  year  from  the 
death  (unless  the  realty  be  sold  within  such  period)  : 
while  interest  on  the  duty  payable  upon  the  net  person- 
alty becomes  chargeable  from  the  date  of  the  death. 

When  Settlement  Estate  Duty  is  being  accounted  for 
upon  a  reversion  which  has  fallen  into  possession  (pay- 
ment of  the  Estate  Duty  thereon  having  been  deferred 
until  the  death  of  the  life  tenant),  the  valuation  of  the 
property  will  proceed  upon  the  same  lines  as  for  Estate 
Duty  purposes,  viz.,  as  at  the  date  of  the  life  tenant's 
death. 

Estate  Duty  may  not  be  deducted  in  a  Settlement 
Estate  Duty  account  of  personal  estate  (including  lease- 
holds) unless  the  will  of  the  deceased  specially  charges 
the  Estate  Duty  upon  the  settled  property :  or  the  pro- 
perty be  a  residuary  estate. 

Estate  Duty  may  be  deducted  in  a  Settlement  Estate 
Duty  account  of  real  estate. 


FORM  C-3. 

Applicable 
to  instal- 
ments of 
duty. 


FORM  C-3. 

This  form  is  for  payment  of  second  and  subsequent 
instalments  of  Settlement  Estate  Duty  upon  real 
property. 

As  we  have  already  noted,1  the  Settlement  Estate 
Duty  upon  real  property  may  be  paid,  as  in  the  case  of 
Estate  Duty,  by  eight  equal  yearly  or  sixteen  half-yearly 
instalments,  unless  the  property  is  sold,  in  which  case 


1  P.  57. 
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the  whole  remaining  duty  shall  be  paid  upon  the  com- 
pletion of  the  sale. 

The  form  requires  no  further  notice,  but  it  may  be 
stated  that  the  Estate  Duty  Office  is  under  no  liability 
to  notify  the  parties  as  instalments  become  due  from 
time  to  time.  As  a  matter  of  practice,  notification  is 
sent  to  the  parties  as  and  when  each  instalment  becomes 
payable,  but  the  parties  should  themselves  deliver  this 
form  when  necessary. 


FORM  D-2.  FORM  0-2. 

This  form  is  for  use  where  too  little  or  too  much 
Settlement  Estate  Duty  has  been  p  aid  upon  the  Settle- 
ment Estate  Duty  account. 

As  before  noted,  the  form  is  equally  applicable  in  cases 
of  correction  of  Estate  Duty  where  such  duty  has  been 
paid  upon  an  "  Account,"  and  it  has  already  been  dealt 
with  in  "  Estate  Duty  Forms"  (supra,  p.  124). 


(F)  LEGACY  DUTY  FORMS.  LEGACY 

DUTY 

These  forms  are  as  follow : — 

"  No  1  ".  To  be  used  : — (1)  For  specific  and  pecuniary 
legacies  (except  where  the  Form  "  No.  11 "  is  appropriate). 

(2)  For  shares  of  residue,  where  the  amount  of  the  re- 
sidue has  been  arrived  at  by  a  general  account  on  the 
Form  "  No.  3,"  and 

(3)  In  duplicate.     For  an  account  supplemental   to  a 
"No.  3"  Form. 

"  No.  2  ".  For  duty  on  annuities,  and  instalments  of 
duty  thereon  (except  where  the  Form  "  No.  12"  is  appro- 
priate), 

9 
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"No.  3".  In  duplicate.  For  general  residuary  ac- 
counts. 

"  No.  8  ".  In  duplicate.  For  proceeds  of  sale  or  prin- 
cipal value  of  real  property  directed  by  will  to  be  sold. 

"  No.  1 1 ".  For  pecuniary  legacies  and  shares  of  residue 
when  payable  out  of  a  blended  fund  arising  from  real 
estate  directed  to  be  sold  and  personal  estate,  or  out  of 
real  estate  in  aid  of  personal  estate. 

To  be  used  only  where  the  testator  died  after  30th  June, 
1888,  and  before  2nd  August,  1894. 

"No.  12  ".  For  duty  on  annuities  (and  instalments  of 
same)  where  the  annuities  are  payable  out  of  a  blended 
fund  arising  from  real  estate  directed  to  be  sold  and 
personal  estate,  or  out  of  real  estate  in  aid  of  personal 
estate. 

To  be  used  only  where  the  testator  died  after  30th  June, 
1888,  and  before  2nd  August,  1894. 

"  H  ".     For  claiming  a  return  of  Legacy  Duty. 

The  forms  can  be  obtained  at  any  Postal  Money  Order 
Office  outside  the  Metropolitan  Postal  District,  or  from 
any  Collector  of  Inland  Revenue,  or  from  the  Secretary, 
Estate  Duty  Office. 


FORM  No.  1.  FORM    No.    1. 

when  ap-  This  form  is  to  account  for  duty  on  specific  legacies, 
and  on  pecuniary  legacies  payable  out  of  real  and  personal 
estate  where  the  testator  died  prior  to  1st  July,  1888,  or 
after  1st  August,  1894 ;  or,  where  the  testator  died  between 
those  dates,  wholly  out  of  real  estate  or  the  proceeds  of 
sale  thereof,  or  wholly  out  of  personal  estate. 

It  will  be  noticed  that  the  form  is  applicable  to  Legacy 
or  Succession  Duty  ;  legacies  payable  out  of  real  estate  or 
proceeds  thereof  being  liable  to  Succession  Duty  where 
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the  testator  died  after  30th  June,  1888  (see  p.  69,  where 
the  necessity  for  the  "  composite  "  Form  "  No.  11  "  is  ex- 
plained). 

Where  a  residuary  account  ("  No.  3  "  Form)  is  being 
delivered,  and  all  the  residuary  legatees  are  not  liable  to 
the  same  rate  of  duty,  this  form  may  be  used  as  supple- 
mental to  the  "  No.  3  "  Form  to  account  for  the  share  of 
any  particular  beneficiary. 

If  a  residuary  account  has  already  been  delivered,  this 
form  (then  in  duplicate)  may  be  used  as  a  supplemental 
account  on  the  death  of  a  life  tenant  of  the  residuary 
estate  or  of  any  specific  portion  of  the  estate  already 
accounted  for. 

(a)  Exemption  from  Legacy  Duty  (see  p.  70).  Exemptions. 

(b)  Valuation  of  property.  Valuation  of 
(1)  Where  the  property  is  first  being  accounted  for  on  pr 

the  death  of  the  testator. 

In  this  case,  the  property  should  be  valued  at  the  time 
of  payment  to  or  retainer  for  the  benefit  of  the  legatee, 
which  is  deemed,  in  general  practice  of  the  office,  to  take 
place  at  the  date  of  delivery  of  the  account,  unless  it 
appear  that  such  payment  or  retainer  was  previously 
made. 

Accretions  of  income  meantime  must  be  added. 

The  method  of  valuing  stocks  and  shares  must  be  the 
same  as  that  directed  in  Inland  Revenue  affidavits  (see 
p.  143),  except  that  the  date  of  delivery  of  the  account 
should  be  substituted  for  the  date  of  death  as  the  day  on 
which  the  prices  are  to  be  taken. 

Specific  legacies  of  stocks  and  shares  carry  the  interest 
or  dividends  from  the  day  of  the  testator's  death.  Any 
such  interest  or  dividends  accrued  up  to  the  date  of 
delivery  of  the  account  should  accordingly  be  included  as 
part  of  the  legacy. 
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Interest  at  3  per  cent,  per  annum  upon  the  duty,  cal- 
culated from  the  expiration  of  the  "  executor's  year"  or 
previous  retainer,  is  charged  where  the  account  is  in 
respect  of  an  ordinary  legacy  not  carrying  income  mean- 
time. 

(2)  Where  the  property,  already  accounted  for,  is  pay- 
ing duty  on  the  death  of  a  life  tenant,  annuitant,  etc. 

Here,  the  property  must  be  valued  as  at  the  date  of  the 
life  tenant  or  annuitant's  death,  income  accrued  since 
such  death  being  omitted.  Interest  on  the  duty  from 
such  date  up  to  the  date  of  delivery  of  the  account  is 
chargeable. 

Deductions.          (c)    Deductions. 

Any  Estate  Duty  payable  out  of  the  legacy  (as  in  the 
case  of  a  legacy  payable  out  of  real  estate  bearing  its 
proportion  of  Estate  Duty  paid)  may  be  deducted. 
Settlement  Estate  Duty  payable  out  of  the  legacy  may 
also  be  deducted. 

This  does  not,  of  course,  apply  where  the  legacy  is 
given  free  from  such  duties  ;  but  in  the  case  of  Settle- 
ment Estate  Duty,  where  the  testator  died  before  or  after 

1st  July,  1896,  seep.  60. 

Where  the  account  is  being  delivered  on  the  death  of 
a  life  tenant,  annuitant,  etc.,  the  reasonable  costs  of 
preparing  and  delivering  the  account  may  also  be  de- 
ducted. 

(d)    Rates  of  duty  (see  p.  68). 


FoRmNo.2.  F°RM    N°-    2. 

when  ap-  This  form  is  for  payment  of  Legacy  or  Succession  Duty 
upon  annuities,  except  where  Form  "  No.  12  "  is  applicable, 
(see  p.  138). 
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(a)  Value  of  the  annuity.  Valuation  of 
The  value  is  calculated  according  to  the  tables  annexed 

to  the  Succession  Duty  Act,  1853,  which  provide  for  the 
valuation  of  annuities  held  for  a  single  life,  for  the  joint 
continuance  of  two  or  more  lives,  for  the  longest  of  two 
or  more  lives,  and  for  any  fixed  number  of  years. 

But  as  to  legacies  given  to  purchase  annuities,  see 
page  64. 

(b)  Deductions.  Deductions 

Any  Estate  Duty  payable  out  of  the  annuity  (as  in  the 
case  of  an  annuity  charged  upon  real  estate  bearing  its 
.  proportion  of  Estate  Duty  paid)  may  be  deducted- 
Settlement  Estate  Duty  payable  out  of  the  fund  upon 
which  the  annuity  arises  may  also  be  deducted.  This 
does  not,  of  course,  apply  where  the  annuity  is  given  free 
from  such  duties,  but  in  the  case  of  Settlement  Estate 
Duty,  where  the  testator  died  before  or  after  1st  July, 
1896,  see  p.  60. 

The  deduction  for  such  duties  may  be  made  by  calcu- 
lating 3  per  cent,  upon  the  duties  paid,  and  deducting 
such  amount  from  the  annuity  itself.  Thus  £1,000,  pro- 
ducing £40  per  annum,  given  to  A  for  life  by  way  of 
annuity.  Three  per  cent,  upon  £10  Settlement  Estate 
Duty  =  6s.,  so  that  the  value  for  Legacy  Duty  is  of  an 
annuity  of  £39  14s.  for  the  life  of  A. 

(c)  Payment  by  instalments  (see  p.  63).  instalments 
The   second   and   subsequent    instalments   should    be 

accounted  for  upon  the  same  form. 

(d)  Rates  of  duty  (see  p.  68). 

(e)  As  to  gifts  of  residue  where  the  duty  is  payable  by 
way  of  annuity,  see  page  135. 
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FORM  No.  3.  FORM    No.    3. 

when  ap-         This  form  is  to  account  for  Legacy  and  Succession  Duty 

plicable.  .  . 

upon  a  deceased's  general  residuary  estate.  It  will  in- 
clude all  his  personal  estate,  and,  where  same  forms  part 
of  the  residuary  estate,  all  moneys  arising  from  the  sale, 
mortgage  or  other  disposition  of  his  real  estate. 

Where  the  proceeds  of  the  real  estate  directed  to  be 
sold  do  not  form  part  of  the  general  residuary  estate,  but 
are  separately  given,  they  should  be  accounted  for  on 
Form  "No.  8"  (p.  150). 
Valuation  of      fa\  Valuation  of  property. 

property.  v    '  .  '     . 

(1)  Where  the  property  is  first  being  accounted  for  on 
death  of  the  testator. 

The  property  should  be  valued  as  at  the  time  when  it 
is  paid  over  to,  or  retained  for  the  benefit  of,  the  persons 
entitled,  which  is  deemed,  in  general  practice  of  the  office, 
to  take  place  at  the  date  of  delivery  of  the  account,  un- 
less it  appear  that  such  payment  or  retainer  was  previ- 
ously made.  All  accretions  of  income  meantime  should 
be  added  on  page  3. 

The  right  of  the  revenue  to  interest  upon  or  accretions 
of  the  duty  was  laid  down  in  Attorney-General  v.  Caven- 
dish (Wight  82). 

But  if  advances  have  been  made  to  the  beneficiaries 
before  delivery  of  the  residuary  account,  the  duty  upon 
such  should  be  accounted  for  at  the  time  such  advances 
were  made.  Interest  at  3  per  cent,  per  annum  upon  the 
duty  is  calculated  from  the  date  of  the  advance  up  to 
delivery  of  the  account. 

.  Having  regard  to  the  necessary  day  for  valuation,  the 
method  of  valuing  the  different  classes  of  property  will 
be  the  same  as  that  in  the  Inland  Revenue  affidavit  (see 
p.  143). 
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The  description  of  the  property  should  be  identical 
with  that  in  the  Inland  Revenue  affidavit. 

The  Apportionment  Act  (33  &  34  Viet.,  c.  35)  provides 
that  "  all  rents,  annuities,  and  other  periodical  payments 
in  the  nature  of  income  .  .  .  shall,  like  interest  on  money 
lent,  be  considered  as  accruing  from  day  to  day,  and  shall 
be  apportionable  in  respect  of  time  accordingly".  It  is 
not  necessary,  however,  to  make  any  apportionment  of 
accruing  dividends  of  stocks  valued  according  to  the 
market-price  of  the  day,  as  that  is  already  taken  into 
account  in  the  quotation ;  but  where  the  stock,  at  the 
time  of  valuation,  is  quoted  "ex  div.,"  the  whole  of  the 
dividend  must,  of  course,  be  included. 

(2)  Where  the  property,  already  accounted  for,  is  pay- 
ing duty  on  the  death  of  a  life  tenant. 

The  property  should  be  valued  as  at  the  date  of  the  life 
tenant's  death,  income  accrued  since  such  death  being 
omitted.  Interest  on  the  duty  from  such  date  up  to  the 
date  of  delivery  of  the  account  is  chargeable. 

In  this  case,  this  form  is  useful  as  a  means  of  tracing 
the  history  of  the  funds  since  the  testator's  death,  but 
in  simple  cases  where  the  funds  can  be  identified  with 
those  included  in  the  original  affidavit  or  residuary  ac- 
count, the  Form  "  No.  1  "  (in  duplicate)  will  be  found  more 
advantageous.  Schedules  can  be  attached  giving  particu- 
lars of  the  property,  and  the  form  should  be  signed  by 
the  trustees  and  dated.  The  schedule  of  payments  will 
be  different  to  the  case  of  an  original  residuary  account, 
as  it  will  only  include  any  actual  reasonable  costs  of  pre- 
paring and  passing  the  account  and  any  'egacies  payable 
out  of  the  fund  on  the  life  tenant's  death. 

(3)  Where  the  duty    is   payable    upon  the    residuary 
estate  by  way  of  annuity. 

In  this  case  the  Form  3  is  really  a  schedule  to  Form 
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"  No.  2,"  and,  as  the  annuitant  pays  duty  upon  the  value 
of  his  life  interest  calculated  at  the  day  of  the  testator's 
death,  the  Form  "No.  3"  should  finish  at  the  foot  of 
page  2  thereof,  all  income  accrued  since  the  death  being 
ignored.  The  valuation  of  securities  retained  should  be 
made  as  at  the  day  of  the  testator's  death,  the  income 
produced  therefrom  appearing  in  a  schedule  to  the  ac- 
count. Such  income,  together  with  that  arising  from  any 
substituted  securities  and  an  addition  of  3  per  cent,  upon 
any  uninvested  cash,  will  give  the  amount  of  the  annuity 
to  be  inserted  in  the  "  No.  2  "  Form.  The  age  of  the 
annuitant  in  such  form  will,  of  course,  be  given  as  at  the 
testator's  death. 
(b)  Payments. 

£rdpuacy-ons        0)  Probate  or  administration. 

mentsmade.  This  item  should  include  Estate  Duty  paid  and  costs 
of  proving  the  will  or  obtaining  letters  of  administration. 
Estate  Duty  upon  real  estate  not  included  in  the  account 
should  not  be  deducted,  unless  the  same  is  specially 
charged  upon  the  residuary  estate  or  any  property  in- 
cluded in  the  account. 

(2)  Funeral  expenses. 

These  are  generally  the  same  as  have  been  allowed  in 
the  Inland  Revenue  affidavit,  but,  as  a  matter  of  grace 
only,  a  deduction  for  strictly  reasonable  costs  of  mourn- 
ing is  sometimes  sanctioned.  The  cost  of  a  tombstone 
cannot  be  allowed  unless  the  will  contains  an  express 
sanction. 

(3)  Executorship  expenses,  etc. 

The  actual  reasonable  expenses  incurred  up  to  date  of 
delivery  of  the  account  may  be  deducted.  Costs  of  sale 
of  real  estate  directed  to  be  sold,  the  proceeds  forming 
part  of  the  property  in  the  account,  may  be  included. 

(4)  Debts. 
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These  may  include  items  not  allowed  as  deductions 
against  Estate  Duty — such  as  voluntary  debts — there 
being  no  such  restrictions  against  deduction  of  debts 
against  Legacy  Duty  as  there  are  against  Estate  Duty. 

(5)  Pecuniary  legacies. 

Where  these  are  bequeathed  free  from  Legacy  Duty, 
the  duty  paid  should  be  added  to  the  legacies. 

(c)  Accretions  since  death  and  payments  thereout. 

As  stated  above  (p.  134)  all  accretions  of  income  from  Accretions 
date  of  the  death  up  to  the  time  of  retainer  (date  of  de-  etc. 
livery  of  the  account)  must  be  included  as  part  of  the 
residuary  estate.     It  is  important  that  full  particulars  of 
each  item  of  accrued  income  appear  in  the  account  or 
appropriate  schedules. 

Interest  on  cash  in  hand  from  time  to  time  should  also 
be  brought  into  the  account. 

Where  legacies  are  given  payable  upon  the  happening 
of  some  future  event,  and  the  legatee  does  not  take  the 
income  meantime,  so  that  it  falls  into  the  residuary  estate, 
such  income  must  be  included. 

The  payments  out  of  interest  must  only  include  those 
in  respect  of  property  included  in  the  account ;  thus, 
interest  on  mortgages  on  real  estate  separately  accounted 
for  does  not  form  a  good  deduction  in  this  account. 

(d)  Deductions  from  residue. 

Capital   actually  set  apart  in  authorised  investments  Deduc- 

,  ,  „     .  .  ,  .«         ,    tions  from 

to  meet  any  annuities  payable  out  or  the  residue,  or,  it  not  residue. 
so  set  apart,  calculated  upon  a  3  per  cent,  basis,  may  be 
deducted  ;  in  which  case,  further  duty  becomes  payable  on 
the  fund  on  the  death  of  the  annuitant.  But,  with  a  view 
of  closing  the  estate,  the  Estate  Duty  Office  permits 
accounting  parties  to  deduct  the  value  only  of  the  an- 
nuities. Such  value  should  be  calculated  in  accordance 
with  the  tables  annexed  to  the  Succession  Duty  Act, 
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1853,  taking  the  age  of  the  annuitant  as  at  the  date  of 
delivery  of  the  account.  Of  course,  if  the  annuitant 
has  died  since  the  death  and  before  the  delivery  of  the 
account,  no  deduction  can  be  made.  The  deduction  of 
the  value  only  of  an  annuity  cannot  be  claimed  as  a 
matter  of  right ;  but  it  is  generally  allowed  where  the 
annuitant  is  in  ordinarily  good  health,  and  the  annuity 
not  of  very  large  amount. 
(e)  Rates  of  duty  (see  p.  68). 


FORMS  Nos.  FORMS    No.    11    AND    No.    12. 

11  AND  12. 

when  appii-  These  forms  are  only  to  be  used  for  legacies  or  an- 
nuities when  payable  out  of  blended  funds  arising  from 
real  estate  directed  to  be  sold  and  personal  estate,  or 
charged  upon  real  estate  in  aid  of  personal  estate,  where 
the  testator  died  after  30th  June,  1888,  and  before  2nd 
August,  1894. 

Such  part  of  the  legacy  or  annuity  as  is  attributable 
to  personal  estate  pays  Legacy  Duty,  and  such  part  as 
is  attributable  to  real  estate  pays  Succession  Duty  at  the 
higher  rates  imposed  by  the  Customs  and  Inland  Revenue 
Act,  1888. 

The  rules  for  delivering  "  No.  1  "  and  "  No.  2  "  Forms 
apply  equally  to  these  forms  ;  it  is  only  necessary  to  make 
an  apportionment  of  the  legacy  or  annuity  between  realty 
and  personalty.  Thus,  a  testator  gives  his  residuary 
personal  estate,  after  payment  of  debts,  legacies,  etc., 
and  his  real  estate  upon  trust  for  sale  and  out  of  the 
proceeds  a  legacy  of  £400  to  A.  The  residuary  personal 
estate  amounts  to  £500  and  the  real  estate  to  £1,000. 
Here  the  proportion  of  the  £400  attributable  to  personalty 
is  ^OQ  or  one-third,  the  remaining  two-thirds  being  at- 
tributable to  realty. 
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It  should  be  remembered  that  these  forms  do  not  apply 
in  cases  like  the  following :  A  testator,  dying  after  30th 
June,  1888,  and  before  2nd  August,  1894,  bequeaths  a 
legacy  of  £400  payable  out  of  a  blended  fund  to  his 
brother,  A,  for  life,  with  remainder  to  B,  a  stranger.  Here 
the  duty  upon  A's  life  interest  is  payable  by  way  of 
annuity  upon  Form  "  No.  12  ".  Upon  A's  death,  after  the 
1st  August,  1894,  the  property  passing  to  B,  it  is  not  neces- 
sary to  deliver  the  composite  Form  "  No.  11  "  to  account 
for  the  Legacy  and  Succession  Duty,  as  the  part  attribut- 
able to  real  estate  must  pay  Estate  Duty  under  the 
Finance  Act,  1894,  and  so  becomes  exempt  from  the 
higher  rate  of  Succession  Duty.  The  whole  fund  accord- 
ingly pays,  in  addition  to  Estate  Duty,  one  rate  of 
Legacy  and  Succession  Duty  at  10  per  cent.,  and  the 
ordinary  Form  "  No.  1  "  is  appropriate. 


FORM  H.  FORMH. 

This  form  of  affidavit  is  to  be  used  in  applying  for  re-  when  appii- 
payment  of  either  Legacy,  Succession,  or  Account  Duty. 

It  may  be  stated  that  returns  of  duty  upon  the  ground 
that  the  assessment  was  excessive  will  not  be  made  where 
the  assessment  was  arrived  at  by  agreement  with  the 
accounting  parties ;  or  where,  by  lapse  of  time,  or  other 
cause,  the  evidence  now  procurable  as  to  the  assessment 
is  of  small  or  doubtful  value. 

Where  a  return    of   Legacy  or   Succession    Duty  is  Return  °f 

J  J  duty. 

applied  for  on  the  ground  that  too  high  a  rate  of  duty 
was  paid,  the  affidavit  should  be  accompanied  by  evi- 
dence in  support  of  the  claim,  and  the  stamped  account 
on  which  the  duty  was  paid.  A  fresh  account  showing 
the  proper  rate  of  duty  should  be  delivered  at  the  same 
time. 
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Applications  for  return  of  Account  Duty  should  be 
accompanied  by  any  deeds  or  duplicate  accounts  which 
may  bear  a  certificate  of  payment  of  the  duty. 

Unless  all  the  accounting  parties  make  the  application 
and  give  their  joint  authority  to  the  solicitor  or  agent 
to  receive  the  return,  the  money  is  repaid  to  the  solicitor 
only  upon  signature  of  the  accounting  party  who  did  not 
join  in  the  application.  But  where  the  money  allowed 
is  to  be  wholly  applied  in  paying  some  other  outstanding 
duty,  the  signature  of  the  latter  accounting  party  may 
be  dispensed  with. 


SUCCESSION  (G)    SUCCESSION    DUTY    FORMS. 

DUTY 

These  forms  are  as  follow  :— 

"  No.  1  ".  For  pecuniary  legacies  payable  wholly  out 
of  real  estate  or  the  proceeds  of  sale  thereof,  where  the 
testator  died  on  or  after  1st  July,  1888. 

"  No.  2  ".  For  instalments  of  duty  on  annuities  charged 
wholly  on  real  estate  by  the  will  of  any  person  dying  on 
or  after  1st  July,  1888. 

"  No.  4  ".  In  duplicate.  For  personal  property  under 
settlement  (including  money  charged  upon  or  arising  from 
the  sale  of  real  property,  and  the  proceeds  of  sale  of 
church  patronage)  where  the  property  is  at  once  taken 
absolutely,  or  by  different  persons  in  succession,  all  liable 
to  duty  at  the  same  rate,  and  the  duty  is  chargeable 
upon  the  capital. 

"  No.  5  ".  In  duplicate.  For  personal  property  under 
settlement,  where  the  duty  is  chargeable  by  way  of 
annuity. 

"  No.  6-1  ".  In  duplicate.  For  real  property  (including 
leaseholds)  where  the  deceased  died  after  1st  August, 
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1894,  and  the  successor  is  competent  to  dispose  of  the 
property  within  the  meaning  of  the  Finance  Act,  1894. 

"  No.  6  ".  In  duplicate.  For  real  property  (including 
leaseholds)  except  where  Form  "  No.  6-1  "  is  applicable. 

"  No.  7  ".  For  second  and  subsequent  instalments  of 
duty;  to  follow  the  Form  "  No.  6  ". 

"  No.  7-1  ".  For  second  and  subsequent  instalments 
of  duty  ;  to  follow  the  Form  "  No.  6-1  ". 

"  No.  8  ".  In  duplicate.  For  the  proceeds  of  sale  or 
principal  value  of  real  property  directed  to  be  sold  or  sold 
under  a  power. 

"  No.  9  ".  In  duplicate.  For  the  cesser  of  terminable 
charges  upon  real  property. 

"  No.  10".  In  duplicate.  For  the  proceeds  of  sale  of 
timber. 

"  No.  11  ".  For  pecuniary  legacies  and  shares  of  re- 
sidue when  payable  out  of  a  blended  fund  arising  from  real 
estate  directed  to  be  sold  and  personal  estate,  or  out  of 
real  estate  in  aid  of  personal  estate.  To  be  used  only 
where  the  testator  died  after  30th  jfune,  1888,  and  before 
2nd  August,  1894. 

"No.  12".  For  instalments  of  duty  on  annuities  where 
the  annuities  are  payable  and  where  the  testator  died,  as 
in  the  last  form. 

"  No.  19 ".  In  duplicate.  For  duty  payable  in  ex- 
pectancy. 

"  H  ".     For  claiming  a  return  of  Succession  Duty. 

All  the  above  forms  (except  "  No.  19  ")  can  be  obtained 
at  any  Postal  Money  Order  Office  outside  the  Metropolitan 
Postal  District,  or  from  any  Collector  of  Inland  Revenue, 
or  from  the  Secretary,  Estate  Duty  Office.  Form  "  No. 
19  "  can  only  be  obtained  direct  from  the  Secretary,  Estate 
Duty  Office. 
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FORMS  Nos.  FORMS    No.    1    AND    No.    2. 

1  AND  2. 

These  forms  are  for  use  where  the  Succession  Duty- 
claim  arises 'under  a  will;  if  under  a  deed,  Forms  "  No. 
4  "  and  "  No.  5  "  are  applicable. 

The  forms  are  the  same  as  if  Legacy  Duty  upon  a 
pecuniary  legacy  or  an  annuity  payable  by  will  out  of 
pure  personal  estate  were  being  accounted  for ;  reference 
should  therefore  be  made  to  the  Legacy  Duty  Forms, 
where  instructions  respecting  these  forms  are  given  (see 
p.  130). 


FORM  No.  4.  FORM    No.    4. 

when  appii-  This  form  is  to  account  for  Succession  Duty  upon 
personal  property  passing  under  a  deed  but  it  is  also 
applicable  to  account  for  the  proceeds  of  sale  of  church 
patronage  whether  derived  under  will  or  deed.  Such 
church  patronages  are  only  liable  to  Succession  Duty  if 
and  when  sold. 

It  is  only  to  be  used  where  the  duty  Us  chargeable  upon 
the  capital  of  the  property,  viz. : — 

(1)  Where  the  property  passes  absolutely  to  the  person 
entitled,  or 

(2)  Where  the  property  passes  to  one  or  more  persons 
for  a  life  or  lives,  and  afterwards  to  others,  all  the  persons 
being  liable  to  duty  at  the  same  rate. 

The  form  does  not  apply  to  leasehold  property,  for 
which  Form  "  No.  6-1  "  would  be  appropriate. 

As  to  exemption  from  the  1  per  cent.  Succession  Duty 
where  Estate  Duty  has  been  paid,  see  page  32.  It  may 
be  emphasised  that  the  exemption  from  Succession  Duty 
conferred  by  Section  16  (3)  of  the  Finance  Act,  1894, 
where  the  deceased's  estate  does  not  exceed  £1,000,  only 
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applies  to  property  passing  under  his  will  or  intestacy,  and 
not  to  property  passing  under  settlements  (see  p.  35). 
And  as  to  any  other  exemptions,  see  page  84. 

(a)  The  predecessor.  who  is  the 

The  rate   of  duty    depending    upon    the    relationship  cessor  ? 
between  the  predecessor  and  the  successor,  the  question 
as  to  who  is  the  predecessor  is  important.    It  is  fully  dealt 
with  at  page  74  (q.v.). 

(6)  Valuation  of  property.  Valuation  of 

The  valuation   must  be  made  as  at   the  date  of  the  Pr 
death  of  the  deceased  when  the  successor  became  en- 
titled to  the  benefit  of  the  property. 

The  method  of  valuing  stocks  and  shares  must  be  the 
same  as  that  directed  in  Inland  Revenue  affidavits,  from 
which  the  following  note  is  taken : — 

"  Market-Price  of  Stocks,  etc. — Where  there  is  a  public 
quotation,  a  price  one  quarter  up  from  the  lower  to  the 
higher  of  the  official  '  closing  prices '  should  be  adopted 
as  an  estimated  price.  For  example :  Where  the 
'closing  prices'  were  '98 — 100,'  the  market  price  is 

1 00  —  98 
98-| —         —  =98J.     Where   the    death   occurred   on   a 

Sunday,  or  other  day  for  which  no  prices  are  available, 
the  price  for  the  day  before  should  be  taken." 

Where  the  stocks  or  shares  are  not  quoted  in  the 
Official  Stock  Exchange  List,  published  quotations  or 
brokers'  certificates,  or  letters  from  the  secretaries  of 
the  companies  showing  the  market-price  at  the  date  of 
the  death  should  be  attached. 

Income  accrued  since  the  date  of  the  death  should  not 
be  included. 

Interest  at  3  per  cent,  per  annum  from  the  date  of  the 
death  is  charged  upon  the  duty. 

(c)    Deductions.  Deductions. 
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Any  mortgages  or  incumbrances  upon  the  property 
bond  fide  incurred  by  the  predecessor  and  charged  upon 
the  property  may  be  deducted. 

Estate  Duty  paid  under  the  settlement  and  remaining 
a  charge  upon  the  property,  together  with  the  costs  of 
raising  and  paying  the  same,  and  also  any  Settlement 
Estate  Duty,  form  good  deductions  from  the  capital  value 
of  the  property. 

(d)  Rates  of  duty  (see  p.  80). 


FORM  No.  5.  FORM    No.    5. 

when  appii-  This  form  is  applicable  to  cases  coming  within  the 
scope  of  Form  "  No.  4,"  but  where  the  duty  is  chargeable 
upon  the  value  of  the  successor's  life  interest  only,  calcu- 
lated in  accordance  with  the  tables  annexed  to  the 
Succession  Duty  Act,  1853. 

It  also  applies  to  cases  of  annuities  charged  upon  real 
property  by  deed. 

It  does  not  apply  to  leaseholds  where  the  Form  "  No.  6  " 
would  be  appropriate. 

As  to  exemption  from  the  1  per  cent.  Succession  Duty 
where  Estate  Duty  has  been  paid,  see  page  32,  and  as 
to  any  other  exemptions,  see  page  84. 

(a)  The  predecessor  (see  p.  74). 

(b)  Annual  value. 

If  any  part  of  the  property  is  not  producing  income, 
an  explanation  thereof  should  be  inserted.  Interest  at 
the  rate  of  3  per  cent,  per  annum  upon  any  uninvested 
cash  should  be  included. 

(c)  Deductions. 

A  deduction  calculated  at  the  rate  of  3  per  cent,  upon 
the  amount  of  any  Estate  or  Settlement  Estate  Duty 
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chargeable  upon  the  property,  and  the  costs  of  raising 
and  paying  the  same,  will  be  allowed. 

(d)  Rates  of  duty  (see  p.  80). 

(e)  Payment  by  instalments. 

The  duty  may  be  paid  by  four  yearly  instalments,  as 
appears  from  the  form,  and  it  may  be  added  that,  should 
the  successor  die  before  all  the  four  instalments  are  due, 
those  falling  due  after  his  death  are  not  payable. 

Second  and  subsequent  instalments  should  be  ac- 
counted for  on  the  Form  "  No.  7  ". 


FORM  No.  6-1.  FJR   NO. 

6-1. 

This  form  is  for  successions  to  real  property  (including  when  appii- 
copyholds  and  leaseholds)  where  the  deceased — i.e.,  the 
person  upon  whose  death  the  succession  arose — died  after 
the  1st  August,  1894,  and  the  successor  is  competent  to 
dispose  of  the  property.  The  form  itself  gives  a  definition 
of  "  competency  to  dispose  ". 

Where  the  successor  is  not  competent  to  dispose,  i.e., 
where  he  takes  for  life  or  other  limited  interest,  Form 
"No.  6"  is  applicable. 

The  duty  upon  this  form  is  calculated  upon  the  principal 
value  of  the  property,  not,  as  in  the  case  of  Form  "  No. 
6,"  upon  the  value  of  the  successor's  life  interest. 

If  the  property  is  subject  to  a  trust  for  sale  or  has 
been  sold  under  a  power  of  sale,  the  proper  form  is  "  No. 
8"  (q.v.  p.  150). 

As  to  exemption  from  the  1  per  cent.  Succession  Duty 
where  Estate  Duty  has  been  paid,  see  page  32,  and  as  to 
any  other  exemptions,  see  page  84. 

(a)  Predecessor  (see  p.  74). 

(b)  Principal  value. 

10 
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See  note  at  head  of  the  form,  and  also  page  83,  and  as 
to  deduction  of  Estate  Duty  see  next  note. 
(c)  Deductions. 

(1)  As  stated  on  the  account,  "  deduction  may  be  taken 
of  the  capitalised  value  of  terminal  charges  ". 

Such  capitalised  value  is  arrived  at  by  taking  a  slice  of 
the  property  sufficient  by  the  income  thereof  to  meet  the 
charge.  Thus,  assume  that  the  property  being  accounted 
for  produces  a  net  income  of  £100  per  annum,  is  valued  at 
twenty-four  years'  purchase,  and  is  subject  to  an  annuity 
of  £25  payable  to  A.  B.,  aged  fifty  years.  The  principal 
value  of  the  property  is  accordingly  £2,400  and  the  slice 
sufficient  to  produce  the  annuity  is  T2^  or  £600,  which  sum 
may  be  deducted  as  the  capitalised  value  of  the  annuity. 
If  the  deduction  be  taken  in  this  manner,  then,  upon  the 
death  of  the  annuitant,  a  further  claim  for  Succession 
Duty  arises  upon  the  slice  of  the  property  passing  by  his 
death. 

But,  in  order  to  obviate  such  further  claim  and  settle 
up  the  whole  matter  at  once,  a  deduction  may  be  taken 
of  the  value  only  of  the  annuity  calculated  according  to 
the  tables  annexed  to  the  Succession  Duty  Act,  1853. 
In  this  case,  the  value  of  an  annuity  of  £25  for  a  life 
aged  fifty  is,  according  to  such  tables,  £310  14s.  lOd. 

Deductions  for  dower,  free  bench,  etc.,  may  be  made  in 
like  manner. 

(2)  Estate  Duty. 

The  amount  of  this  duty,  if  payable  out  of  the  pro- 
perty, and  any  expenses  properly  incurred  of  raising  and 
paying  the  same,  form  a  good  deduction.  Estate  Duty 
is  a  charge  upon  and  payable  out  of  real  estate,  and  so  is 
always  deductible  against  real  estate  unless  the  deceased's 
will  contains  a  direction  absolving  the  property  from  pay- 
ment thereof.  Estate  Duty  is  not,  however,  a  charge 


FORMS.     (SUCCESSION  DUTY.)  147 

upon  leaseholds,  and  cannot  be  deducted  against  lease- 
holds unless  the  will  charges  the  Estate  Duty  thereon,  or 
unless  they  pass  as  part  of  the  residuary  estate. 

(d)  Instalments  of  duty. 

The  duty  may  be  paid  by  instalments  as  appears  on  the 
last  page  of  the  form.  If  the  whole  duty  be  paid  before 
the  expiration  of  twelve  months  from  the  death  of  the 
deceased,  discount  is  allowed  at  the  rate  of  3  per  cent, 
per  annum  calculated  from  the  date  of  delivery  of  the 
completed  account  to  the  expiration  of  the  said  twelve 
months.  If  the  successor  die  before  all  the  instalments  are 
due,  the  unpaid  duty  remains  a  charge  upon  the  property. 

Second  and  subsequent  instalments  should  be  accounted 
for  on  the  Form  "  No.  7-1  ". 

(e)  Rates  of  duty  (see  p.  80). 


FORM    No.    6.  FORM  No.  6 

This  form  is  for  successions  to  real  property  (including  when  aPPii- 
copyholds   and   leaseholds)  except   where  the  deceased  °a 
died  after  the  1st  August,  1894,  and  the  successor  is  com- 
petent to  dispose  of  the  property.     In  the  excepted  cases 
the  Form  "6-1  "  is  appropriate. 

A  successor  is  competent  to  dispose  of  property  if  he 
has  such  an  estate  or  interest  therein,  or  such  general 
power,  as  would,  if  he  were  sui  juris,  enable  him  to 
dispose  of  the  property,  including  a  tenant  in  tail.1 

As  to  exemption  from  the  1  percent.  Succession  Duty 
where  Estate  Duty  has  been  paid,  see  page  32,  and  as 
to  any  other  exemptions,  see  page  84. 

As  stated  in  the  form,  if  the  deceased  died  on  or  after 
the  1st  July,  1888,  and  the  title  is  under  a  will  or  by 
descent,  and  the  property  has  not  paid  Estate  Duty,  a 
separate  account  (on  a  similar  form)  should  be  delivered 

1  §  22  (2)  (a)  Finance  Act,  1894. 
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in  respect  of  any  leaseholds  for  years.  The  reason  for 
this  is,  that  in  such  a  case  the  real  property,  not  having 
paid  Probate  Duty,  pays  the  higher  rates,  viz.  :  1J,  4J, 
6J,  1\  or  11 J  per  cent.,  of  Succession  Duty  imposed  by 
the  Customs  and  Inland  Revenue  Act,  1888;  while  the 
leaseholds,  having  paid  Probate  Duty  under  the  will  or 
intestacy,  are  only  liable  to  the  lower  rates.  It  may  be 
added  that  the  higher  rates  are  not  payable  upon  lease- 
holds which  have  paid  Account  Duty  under  the  Customs 
and  Inland  Revenue  Act,  1881. 

Other  notes.         (a]    Predecessor  (see  p.  74). 

(b)  Saleable  value. 

The  duty  upon  this  form  is  assessed  upon  the  value  of 
the  successor's  life  interest  calculated  according  to  the 
tables  annexed  to  the  Succession  Duty  Act,  1853.  The 
net  income  of  the  property  is  taken  as  an  annuity  pay- 
able for  the  life  of  the  successor.  It  sometimes  happens, 
especially  in  the  case  of  leasehold  properties  having  but 
a  short  term  unexpired,  that  such  a  calculation  gives 
a  value  greater  than  the  actual  saleable  value  of  the  pro- 
perty. In  such  a  case,  the  duty  is  generally  "  com- 
pounded" upon  a  notional  sum  calculated  on  the  actual 
saleable  value. 

(c)  Deductions. 

The  form  states  what  deductions  are  allowable  and 
what  not  allowable,  but  it  is  necessary  to  add : — 

(1)  Annuities. 

When  any  annuities  are  deducted  against  the  annual 
value  of  the  property,  a  further  claim  for  Succession 
Duty  will  arise  upon  the  death  of  the  annuitant  in 
respect  of  the  increase  of  benefit  so  passing  to  the 
successor.  The  Form  "  No.  9  "  is  applicable.  But  if  the 
successor  wishes  to  clear  up  the  whole  matter  at  once 
he  can  elect  not  to  claim  any  deduction  for  such 
annuities. 


FORMS.     (SUCCESSION  DUTY.)  149 

A  widow's  dower  may  be  deducted  as  if  the  same  were 
an  annuity  payable  to  her. 

(2)  Estate  and  Settlement  Estate  Duties. 

If  Estate  Duty  has  been  paid  and  remains  a  charge 
upon  the  property,  a  deduction,  calculated  at  the  rate  of 
3  per  cent,  upon  the  amount  paid,  will  be  allowed.  This 
does  not  apply  to  leaseholds  where  the  Estate  Duty  is 
not  a  charge  upon  the  property.  A  deduction,  calculated 
as  above,  may  also  be  made  for  any  Settlement  Estate 
Duty  paid  upon  the  property.  This  applies  equally  to 
leaseholds  and  real  estate,  except  where  the  property  is 
given  free  from  such  duty. 

If  the  above  duties  have  actually  been  raised  upon 
mortgage  bearing  a  higher  rate  of  interest  than  3  per 
cent.,  the  deductions  may  generally  be  based  upon  such 
higher  rate. 

(3)  It  should  be  noted  that  costs  of  "  management " 
(collection  of  rents,  etc.)  are  not  a  good  deduction  in  this 
form  ;  although  such  may  be  the  subject  of  a  suitable 
allowance  against  the  principal  value  in  Form  "  6-1  ". 

(d)  Instalments  of  duty. 

The  duty  may  be  paid  by  instalments  as  appears  on 
the  last  page  of  the  form  ;  and  as  to  the  death  of  a 
successor  before  all  the  instalments  have  become  due, 
see  page  81. 

Second  and  subsequent  instalments  should  be  ac- 
counted for  on  the  Form  "No.  7  ". 

(e)  Rates  of  duty  (see  p.  80). 


FORMS  No.  7  AND  No.  7-1.  FORMS  NOS. 

7  AND  7-1. 

These  forms  are  for  payment  of  second  and  subsequent  when  appii- 
instalments   of  Succession  Duty  upon  property  already 
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accounted  for  in  Forms  "  No.  6  "  and  "  No.  6-1  "  respec- 
tively. 

Form  "  No.  7  "  is  also  applicable  to  cases  of  second  and 
subsequent  instalments  of  duty  where  Form  "  No.  5  "  has 
been  used. 

Exhaustive  directions  appear  on  the  forms ;  but  ac- 
counting parties  should  bear  in  mind  that  Form  "  No.  7  " 
follows  Form  "No.  6"  and  Form  "No.  7-1"  follows 
Form  "  No.  6-1  ". 


FORM  No.  8.  FORM    No.    8. 

when  appH-  This  form  is  for  payment  of  Legacy  or  Succession  Duty 
on  proceeds  of  sale,  if  sold,  or  on  the  principal  value,  if 
unsold,  of  real  estate  subject  to  a  trust  for  conversion ; 
or  on  proceeds  of  sale  of  real  estate  sold  under  a  power 
for  that  purpose. 

Where  real  estate  directed  to  be  sold  forms  part  of  the 
deceased's  general  residuary  estate,  and  a  Form  "  No.  3  " 
(see  p.  134)  is  being  delivered,  such  real  estate  (or  the 
proceeds  thereof)  should  be  included  in  the  Form  "  No. 
3  "  and  this  form  is  not  required. 

Real  estate,  for  purposes  of  this  form,  includes  lease- 
holds. 

Legacy  Duty  is  chargeable  where  the  property  is  sub- 
ject to  a  trust  for  conversion  under  the  will  of  a  person 
dying  before  1st  July,  1888  ;  in  all  other  cases  Succession 
Duty  is  chargeable  (see  p.  74). 

As  to  exemption  from  the  1  per  cent.  Succession  Duty 
where  Estate  Duty  has  been  paid,  see  page  32,  and  as 
to  any  other  exemptions,  see  page  84. 

(a)  Predecessor. 

If  the  property  be  derived  directly  by  the  successor 
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under  a  will  the  testator  is  the  predecessor ;  but  in  other 
cases  see  page  74. 

(b)  Value  of  property. 

If  the  property  has  been  sold  the  gross  proceeds  of 
sale  should  be  inserted  in  the  account ;  if  unsold,  the  fair 
saleable  value  should  be  inserted. 

If  the  property  has  paid  Estate  Duty  upon  the  de- 
ceased's Inland  Revenue  affidavit  or  an  account,  the 
value  to  be  inserted  should  be  the  same  as  that  in  the 
previous  account,  or  a  full  explanation  of  the  difference 
supplied. 

(c)  Deductions. 

(1)  Annuities. 

The  value  of  any  annuities  chargeable  upon  the  property 
and  calculated  in  accordance  with  the  tables  annexed  to 
the  Succession  Duty  Act,  1853,  may  be  deducted. 

(2)  Estate  Duty  and  Settlement  Estate  Duty. 

Deductions  for  Estate  Duty,  if  payable  out  of  the  pro- 
perty and  any  expenses  properly  incurred  of  raising  and 
paying  the  same,  may  be  made.  This  does  not  apply  to 
leaseholds  where  Estate  Duty  is  not  a  charge  upon  the 
property  unless  the  testator's  will  contains  a  special 
direction  to  that  effect. 

Settlement  Estate  Duty  payable  out  of  the  property 
is  also  deductible.  This  does  apply  to  leaseholds,  unless 
the  will  gives  the  property  freed  from  such  duty. 

(3)  Costs  of  sale. 

The  actual  costs  of  sale  are  a  good  deduction  where 
the  same  are  payable  out  of  the  proceeds  of  the  property, 
and  not  out  of  the  general  residuary  estate. 

(d)  Rents  and  interest  to  be  added  to  net  value. 

The  actual  rents  received  in  respect  of  the  property 
calculated  from  the  date  of  the  deceased's  death  to  the 
date  of  the  account  (if  unsold)  or  to  the  date  of  sale  (if 
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sold)  should  be  included ;  and  in  the  latter  case,  interest 
upon  the  proceeds  of  sale  from  the  date  of  the  sale  to 
that  of  the  account  should  also  be  inserted.  If  an 
account  of  such  rents  cannot  conveniently  be  obtained, 
duty  will  generally  be  accepted  upon  the  net  value  of 
the  property  exclusive  of  such  rents,  interest  upon  the 
duty  at  3  per  cent,  per  annum,  calculated  from  the  day 
of  the  death,  being  charged  in  lieu  thereof. 

(e)  Payment  of  duty. 

The  duty  cannot  be  paid  by  instalments. 


FORM  No.  9.  FORM    No.    9. 

when  appii-  This  form  is  for  payment  of  duty  on  cessers  of  termin- 
able charges  upon  real  estate  (including  leaseholds)  where 
the  duty  is  chargeable  by  way  of  life  interest. 

In  effect,  the  form  is  in  the  nature  of  a  supplemental 
Form  "  No.  6," x  where  some  annuity  or  other  terminable 
charge  has  been  deducted  against  the  annual  value  of  the 
property  included  in  such  Form  "  No.  6  ". 

Where  the  successor  is  competent  to  dispose  of  the 
property,  as  in  Form  "  No.  6-1," 2  and  the  annuity  has  been 
deducted  in  such  form  by  setting  aside  a  notional  slice  of 
the  property,  the  proper  form  on  termination  of  the 
annuity  is  Form  "  No.  6-1  ".  But  if  the  successor  became 
entitled  to  the  property  by  a  death  before  the  2nd  August, 
1894  (in  which  case  his  succession  would  have  been  ac- 
counted for  on  Form  "  No.  6"  whether  he  was  competent 
to  dispose  of  the  property  or  not),  the  cesser  of  the 
annuity  is  treated  as  part  of  the  original  succession,  and 
this  form  is  applicable  whether  the  successor  be  com- 
petent to  dispose  or  not. 

1  Q.v.t  p.  147.  2  Q.v.,  p.  145. 
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Reference  to  the  notes  on  Form  "  No.  6"  (p.  147)  is 
sufficient  without  further  details. 


FORM    No.    10.  FORM  No. 

10. 


This  form  is  for  payment  of  duty  on   money  arising  when  appii 
from  sales  of  timber. 

Where  the  duty  has  already  been  paid  upon  the  prin- 
cipal value  of  the  property  upon  Form  "  No.  6-1  "  (p.  145) 
no  further  account  of  timber  is  necessary. 

The  form  does  not  call  for  any  further  remark. 


FORMS  No.   11  AND  No.   12. 
See  "  Legacy  Duty  Forms,"  page  138. 


FORM  No.  19. 
See  "Commutation  of  Duty,"  page  154. 


FORM  H. 
See  "  Legacy  Duty  Forms,"  page  139. 


CHAPTER  VII. 

COMMUTATION  OF  DUTY  AND  CERTIFICATES  OF 
DISCHARGE. 

COMMUTA-  1.  COMMUTATION  OF  DUTY. 

TIONOF 
DUTY. 

IT  is  often  desired  to  get  rid  of  future  claims  for  duty 
arising  upon  the  death  of  a  life  tenant  or  other  limited 
owner,  so  that  the  property  may  be  dealt  with  freed  from 
any  such  claims ;  and  power  is  accordingly  given  to  the 
Commissioners  of  Inland  Revenue  to  commute  Estate 
Duty,  Legacy  Duty  and  Succession  Duty  presumptively 
payable. 
Applications  Applications  for  commutation  of  duty  should  be  made 

for  com-  * 

mutation  in  writing  to  the  Estate  Duty  Office,  stating  the  reasons 
for  the  application  (sale,  mortgage  or  other  proposed 
dealing  with  the  property),  the  full  particulars  of  the 
property,  the  title,  the  names  and  dates  of  birth  of  the 
tenants  for  life  and  in  remainder,  and  the  gross  amount 
of  the  sale  money  or  the  amount  of  the  mortgage.  The 
granting  or  refusal  of  the  application  is  in  the  discretion 
of  the  Commissioners  of  Inland  Revenue. 

Applications  for  commutation  of  duties  will  not  gen- 
erally be  granted  where  the  life  tenant  or  limited  owner 
is  of  great  age,  and  will  not  be  entertained  where  he  or 
she  is  not  in  ordinary  good  health,  or  unless  the  property 
is  being  dealt  with  in  such  a  manner  as  to  render  it 

(154) 
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expedient  to  free  it  from  the  charge  of  duty.  Where  the 
commutation  of  the  duty  has  been  made  a  condition  of 
the  sale  or  mortgage,  the  application  to  commute  will 
generally  be  granted,  so  that  the  property  may  be  freed 
in  the  hands  of  the  purchaser  or  mortgagee.  When  the  • 
commutation  has  been  agreed  to,  the  necessary  forms 
("No.  20"  in  duplicate  for  Estate  Duty,  "No.  19"  in 
duplicate  for  Succession  Duty,  and  the  ordinary  forms 
for  Legacy  Duty)  are  supplied  to  the  parties. 

(a)  Commutation  of  Estate  Duty.  of  Estate 

Section  12  of  the  Finance  Act,  1894,  provides  that  Duty' 
"  the  Commissioners,  in  their  discretion,  upon  application 
by  a  person  entitled  to  an  interest  in  expectancy,  may 
commute  the  Estate  Duty  which  would  or  might,  but  for 
the  commutation,  become  payable  in  respect  of  such 
interest  for  a  certain  sum  to  be  presently  paid,  and  for 
determining  that  sum  shall  cause  a  present  value  to  be 
set  upon  such  duty,  regard  being  had  to  the  contingencies 
affecting  the  liability  to  and  rate  and  amount  of  such 
duty,  and  interest  being  reckoned  at  3  per  cent.  ;  and 
on  the  receipt  of  such  sum  they  shall  give  a  certificate  of 
discharge  accordingly  ". 

This  section  applies  also  to  the  commutation  of  Settle- 
ment Estate  Duty. 

The  question  whether  the  proper  duty  to  commute  is  wi  ether 
Estate  or  Succession  Duty  in  respect  of  real  estate  being  succession 
sold  during  the  lifetime  of  a  tenant  for  life  or  annuitant, 
depends  upon  the  manner  in  which  the  proceeds  of  sale 
are  being  divided.     To  take  a  definite  example  :  A,  dying 
before  the  Finance  Act,  1894,  devises  real  estate  to  B  for 
life,  with  remainder  to  C  in  fee.     B  and  C  together  join 
in  selling  the  property  to  D,  who  naturally  requires  it 
to  be  conveyed  to  him   free   from  any  charge  for  duty 
which  would  arise  on  B's  death.     The  purchase  moneys 
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are  to  be  divided  between  B  and  C,  B  receiving  an  amount 
equal  to  the  value  of  his  life  interest  in  the  property,  and 
C  taking  the  remainder.  In  this  case,  the  settlement 
created  by  A's  will  is  being  put  an  end  to,  and  the  proper 
duty  to  commute  is  Succession  Duty.  But  if  the  pro- 
ceeds of  sale  are  to  be  invested,  and  the  income  thereof 
paid  to  B  for  life  upon  the  trusts  of  A's  will,  the  trans- 
action is,  in  effect,  merely  a  change  of  investment,  and 
Estate  Duty  is  commutable.  On  the  other  hand,  if  B  is 
releasing  his  life  interest  absolutely  to  C,  retaining  no 
interest  whatever,  expressly  or  by  implication,  in  the 
property,  the  case  comes  within  Section  11  of  the  Finance 
Act,  1900  (see  p.  19),  and  Succession  Duty  is  the  proper 
duty  to  be  commuted.  If,  however,  B  die  within  twelve 
months  of  the  surrender,  the  Estate  Duty  is  payable,  an 
allowance  being  made  fcr  the  payment  of  commuted 
Succession  Duty. 

Succession  Duty  may,  of  course,  be  payable  and  should 
be  commuted  in  addition  to  the  Estate  Duty,  where  the 
property  will  not  pass,  on  the  life  tenant's  death,  to  a 
lineal  ancestor  or  lineal  descendant  of  the  predecessor, 
commuta-        (b)  Commutation  of  Legacy  and  Succession  Duty. 
Legacy  and       The  commutation  of  these  duties  proceeds  upon  Sec- 
Duty?ss'  '    tion  41  of  the  Succession  Duty  Act,  1853,  and  Section 
11  of  43  Viet.,  c.  14,  which  are  as  follow  : — 
Section  41  of  the  Succession  Duty  Act : — 
"  It  shall  be  lawful  for  the  Commissioners,  in  their 
discretion,   upon  application  made  by  any  person  who 
shall  be  entitled  to  a  succession  in  expectancy,  to  com- 
mute the  duty  presumptively  payable  in  respect  of  such 
succession  for  a  certain  sum  to  be  presently  paid,  and  for 
assessing  the  amount  which  shall  be  so  payable  they  shall 
cause  a  present  value  to  be  set  upon  such  presumptive 
duty,  regard  being  had  to  the  contingencies  affecting  the 
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liability  to  such  duty,  and  the  interest  of  money  involved 
in  such  calculation  being  reckoned  at  the  rate  for  the 
time  being  allowed  by  the  Commissioners  in  respect  of 
duties  paid  in  advance ;  and  upon  the  receipt  of  such 
certain  sum  they  shall  give  discharges  to  the  successor 
accordingly." 

Section  11  of  43  Viet,  c.  14  : — 

"  Where  any  Legacy  Duty  or  Succession  Duty  shall  be 
presumptively  payable  in  respect  of  any  interest  in  ex- 
pectancy upon  the  determination  of  a  life  or  other  tem- 
porary interest  in  possession  in  a  legacy  or  residue,  or  in 
personal  property  comprised  in  a  succession,  and  the 
duty  (if  any)  payable  upon  the  life  or  other  temporary 
interest  shall  have  been  fully  paid  and  satisfied,  it  shall 
be  lawful  for  the  Commissioners  of  Inland  Revenue,  in 
their  discretion,  upon  the  application  of  the  executor  or 
trustee,  or  other  person  who  would  be  accountable  for 
the  duty  in  respect  of  such  interest  in  expectancy,  if  it 
were  then  in  possession,  to  commute  the  duty  presump- 
tively payable  for  a  certain  sum  to  be  presently  paid. 

"  For  assessing  the  amount  which  shall  be  so  payable, 
the  Commissioners  shall  cause  a  present  value  to  be  set 
upon  the  presumptive  duty,  regard  being  had  to  any  con- 
tingencies affecting  the  liability  to  such  duty,  and  the  in- 
terest of  money  involved  in  the  calculation  being  reckoned 
at  the  rate  for  the  time  being  allowed  by  the  Commis- 
sioners in  respect  of  duties  paid  in  advance  under  the 
Succession  Duty  Act,  1853. 

"  Upon  the  receipt  of  the  certain  sum,  the  Commis- 
sioners shall  give  a  discharge  for  the  duty  accordingly." 

Section  2  of  the  Deceased  Wife's  Sister's  Marriage  Act, 
1907,1  declares  that  no  commutation,  etc.,  of  any  duties 
leviable  on  or  with  reference  to  death  before  the  passing 
(28th  August,  1907)  of  the  Act  duly  made,  shall  be  pre- 
judicially affected  by  anything  herein  contained. 
1  7  Edw.  VII.,  c.  47. 
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2.  CERTIFICATES  OF  DISCHARGE. 

Certificates  of  due  payment  of  Estate  Duty  may  be 
obtained  under  Section  11  of  the  Finance  Act,  1894, 
which  runs  thus  : — 

"(1)  The  Commissioners  on  being  satisfied  that  the 
full  Estate  Duty  has  been  or  will  be  paid  in  respect  of  an 
estate  or  any  part  thereof  shall,  if  required  by  the  person 
accounting  for  the  duty,  give  a  certificate  to  that  effect, 
which  shall  discharge  from  any  further  claim  for  Estate 
Duty  the  property  shown  by  the  certificate  to  form  the 
estate  or  part  thereof  as  the  case  may  be. 

"  (2)  When  a  person -accountable  for  the  Estate  Duty 
in  respect  of  any  property  passing  on  a  death  applies  after 
the  lapse  of  two  years  from  such  death  to  the  Commis- 
sioners, and  delivers  to  them  and  verifies  a  full  statement 
to  the  best  of  his  knowledge  and  belief  of  all  property 
passing  on  such  death  and  the  several  persons  entitled 
thereto,  the  Commissioners  may  determine  the  rate  of  the 
Estate  Duty  in  respect  of  the  property  for  which  the  ap- 
plicant is  accountable,  and,  on  payment  of  the  duty  at  that 
rate,  that  property  and  the  applicant  so  far  as  regards 
that  property  shall  be  discharged  from  any  further  claim 
for  Estate  Duty,  and  the  Commissioners  shall  give  a 
certificate  of  such  discharge. 

"(3)  A  certificate  of  the  Commissioners  under  this  sec- 
tion shall  not  discharge  any  person  or  property  from  Estate 
Duty  in  case  of  fraud  or  failure  to  disclose  material  facts, 
and  shall  not  affect  the  rate  of  duty  payable  in  respect  of 
any  property  afterwards  shown  to  have  passed  on  the 
death,  and  the  duty  in  respect  of  such  property  shall  be 
at  such  rate  as  would  be  payable  if  the  value  thereof  were 
added  to  the  value  of  the  property  in  respect  of  which 
duty  has  been  already  accounted  for  : 
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"  (4)  Provided  nevertheless  that  a  certificate  purport- 
ing to  be  a  discharge  of  the  whole  Estate  Duty  payable 
in  respect  of  any  property  included  in  the  certificate 
shall  exonerate  a  bond  fide  purchaser  for  valuable  con- 
sideration without  notice  from  the  duty  notwithstanding 
any  such  fraud  or  failure." 

Section  14  of  the  Finance  Act,  1907,  gives  power  to 
the  Commissioners  to  grant  certificates  of  discharge 
notwithstanding  that  the  application  is  made  before  the 
lapse  of  the  two  years  mentioned  in  Section  11  (2)  of 
the  1894  Act  (supra}. 

A  form  of  general  instructions  with  respect  to  applica-  official 
tions  for  such  certificates  is  issued  by  the  Estate  Duty  'aTto"0* 
Office,  and  can  be  obtained  from  any  Collector  of  Inland  ce 
Revenue,   or  at    the   offices    of  Head   Postmasters,    or 
from  the  Secretary,   Estate  Duty  Office.     It  is  No.   26 
and  runs  thus  : — 

(1)  The  application  must  be  made  by,  on  behalf  of,  or 
with  the  authority  of,  the  person  or  persons  accounting 
for  the  Estate  Duty. 

(2)  If  the  property  to  which  the  application  relates  (or 
any  portion  of  it)  has  been  sold,  and  the  sale  moneys 
are  not  disclosed  in  the  affidavit  or  account  which  has 
been  delivered  to  the  Estate  Duty  Office,  particulars  of 
the  property  sold  should  be  supplied,  and  the  date  of  the 
sale  and  the  amount  of  the  gross  sale  moneys  should  be 
stated. 

(3)  If  a  sale  of  any  portion  of  the  property  in  question 
is  contemplated,  the    application   with  respect  thereto 
should  be  postponed  until  the  amount  of  the  sale  moneys 
can  be  stated. 

(4)  If  no  sale  has  taken  place  or  is  contemplated,  a 
statement  to  that  effect  should  be  made. 

(5)  Settlement  Estate  Duty  is  defined  by  Section  5  (1) 
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of  the  Finance  Act,  1894,  as  "  a  further  Estate  Duty," 
and,  under  the  provisions  of  Section  9  (1),  it  forms,  where 
leviable,  a  charge  on  property  not  passing  to  "  the  execu- 
tor as  such  ". 

If  Settlement  Estate  Duty  is  payable  in  respect  of  the 
property  forming  the  subject  of  an  application  for  a 
Certificate  of  Discharge,  it  must  be  paid  before  a  certifi- 
cate that  the  full  Estate  Duty  has  been  paid  in  respect 
of  such  property  can  be  issued. 

(6)  In  cases  where  the  Estate  Duty  has  been  paid  on 
an  "  Estate  Duty  Account,"  and  a  certificate  is  required 
describing  the  properties  in  detail,  the  application  should 
be  made  on  Form  "  No.  25,"  which  must  be  delivered  in 
duplicate. 

If,  on  investigation,  it  is  found  that  a  Certificate  of 
Discharge  can  be  issued,  it  will  be  placed  on  one  of  the 
duplicate  forms  of  application,  which  will  then  be  re- 
turned to  the  applicant. 

This  form  can  be  used  in  other  cases  at  the  option  of 
the  applicants. 

The  description  of  property  in  the  application  should 
agree  with,  though  it  need  not  be  a  full  copy  of,  the 
description  of  property  in  the  affidavit  or  account  de- 
livered to  the  Estate  Duty  Office. 

(7)  A  certificate  under  Section  11  (1)  does  not  apply  to 
a  deceased  person's  free  personal  estate,  including  lease- 
hold property. 
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THE  FINANCE  ACTS,  1894  TO  1907,  THE  RE- 
VENUE ACT,  1903,  AND  THE  DECEASED 
WIFE'S  SISTER'S  MARRIAGE  ACT,  1907, 
SO  FAR  AS  RELATING  TO  THE  DEATH 
DUTIES. 

The  Author's  notes  are  italicised  and  appear  in  brackets, 
thus,  [         ]. 

Finance  Act,   1894, 

[57&58ViCT.     C.  30.] 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland  A.D.  1394. 
Revenue,  to  alter  other  Duties,  and  to  amend  the 
Law  relating  to  Customs  and  Inland  Revenue,  and 
to  make  other   provision  for  the  financial  arrange- 
ments of  the  year.  [3ist  July,  1894.] 

PART  I. 

ESTATE  DUTY. 
Grant  of  Estate  Duty. 

i.  In  the  case  of  every  person  dying  after  the  commencement  of  this  Grant  of 
part  of  this  Act,  there  shall,  save  as  hereinafter  expressly  provided,  be  Estate  duty, 
levied  and  paid,  upon  the  principal  value  ascertained  as  hereinafter  pro- 
vided of  all  property,  real  or  personal,  settled  or  not  settled,  which  passes 
on  the  death  of  such    person,  a  duty,   called  "  Estate  duty,"  at  the 
graduated  rates  hereinafter  mentioned,  and  the  existing  duties  mentioned 
in  the  First  Schedule  to  this  Act  shall  not  be  levied  in  respect  of  property 
chargeable  with  such  Estate  duty. 

(161)  11 
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What 
property  is 
deemed  to 
pass. 


44  &  45  Viet 
c.  12. 

52  &  53  Viet 
c.l. 


Exception 
for  trans- 
actions for 
money  con- 
sideration. 


2.— (i)  Property  passing  on  the  death  of  the  deceased  shall  be  deemed 
to  include  the  property  following,  that  is  to  say  : — 

(a)  Property  of  which  the  deceased  was  at  the  time  of  his  death  com- 

petent to  dispose  ; 

(b)  Property  in  which  the  deceased  or  any  other  person  had  an  in- 

terest ceasing  on  the  death  of  the  deceased,  to  the  extent  to 
which  a  benefit  accrues  or  arises  by  the  cesser  of  such  interest ; 
but  exclusive  of  property  the  interest  in  which  of  the  deceased  or 
other  person  was  only  an  interest  as  holder  of  an  office,  or  re- 
cipient of  the  benefits  of  a  charity,  or  as  a  corporation  sole ; 

(c)  Property  which  would   be  required  on    the   death    of  the   de- 
.    ceased  to  be  included  in  an  account  under  Section  38  of  the 

,  "—^Customs  and  Inland  Revenue  Act,  1881,  as  amended  by  Section 
ii  of  the  Customs  and  Inland  Revenue  Act,  1889,"  if  those 

»  sections  were  herein  enacted  and  extended  to  real  property  as 

well  as  personal  property,  and  the  words  "voluntary"  and 
"voluntarily"  and  a  reference  to  a  "volunteer"  were  omitted 
therefrom ;  and 

(d)  Any  annuity  or  other  interest  purchased  or  provided  by  the  de- 

ceased, either  by  himself  alone  or  in  concert  or  by  arrangement 
with  any  other  person,  to  the  extent  of  the  beneficial  interest 
accruing  or  arising  by  survivorship  or  otherwise  on  the  death  of 
.    the  deceased. 

(2)  Property  passing  on  the  death  of  the  deceased  when  situate  out  of 
the  United  Kingdom  shall  be  included  only,  if,  under  the  law  in  force 
before  the  passing  of  this  Act,  legacy  or  succession  duty  is  payable  in 
respect  thereof,  or  would  be  so  payable  but  for  the  relationship  of  the 
person  to  whom  it  passes. 

(3)  Property  passing  on  the  death  of  the  deceased  shall  not  be  deemed 
to  include  property  held  by  the  deceased  as  trustee  for  another  person, 
under  a  disposition  not  made  by  the  deceased,  or  under  a  disposition 
made  by  the  deceased  more  than  twelve  months  before  his  death  where 
possession  and  enjoyment  of  the  property  was  bo na  fide  assumed  by  the 
beneficiary  immediately  upon  the  creation  of  the  trust  and  thenceforward 
retained  to  the  entire  exclusion  of  the  deceased  or  of  any  benefit  to  him 
by  contract  or  otherwise. 

3. — (i)  Estate  duty  shall  not  be  payable  in  respect  of  property  passing 
on  the  death  of  the  deceased  by  reason  only  of  a  bonafide  purchase  from 
the  person  under  whose  disposition  the  property  passes,  nor  in  respect  of 
the  falling  into  possession  of  the  reversion  on  any  lease  for  lives,  nor  in 
respect  of  the  determination  of  any  annuity  for  lives,  where  such  purchase 
was  made,  or  such  lease  or  annuity  granted,  for  full  consideration  in 
money  or  money's  worth  paid  to  the  vendor  or  grantor  for  his  own  use 
or  benefit,  or  in  the  case  of  a  lease  for  the  use  or  benefit  of  any  person 
for  whom  the  grantor  was  a  trustee. 

(2)  Where  any  such  purchase  was  made,  or  lease  or  annuity  granted, 
for  partial  consideration  in  money  or  money's  worth  paid  to  the  vendor 
or  grantor  for  his  own  use  or  benefit,  or  in  the  case  of  a  lease  for  the  use 
or  benefit  of  any  person  for  whom  the  grantor  was  a  trustee,  the  value  of 
the  consideration  shall  be  allowed  as  a  deduction  from  the  value  of  the 
property  for  the  purpose  of  Estate  duty. 
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4.  For  determining  the  rate  of  Estate  duty  to  be  paid  on  any  property  Aggregation 
passing  on  the  death  of  the  deceased,  all  property  so  passing  in  respect of  property 
of  which  Estate  duty  is  leviable  shall  be  aggregated  so  as  to  form  one  estSe'for118 
estate,  and  the  duty  shall  be  levied  at  the  proper  graduated  rate  on  the  purpose  of 
principal  value  thereof :  duty. 

Provided  that  any  property  so  passing,  in  which  the  deceased  never 
had  an  interest  [or  which  under  a  disposition  not  made  by  the  deceased 
passes  immediately  on  the  death  of  the  deceased  to  some  person  other 
than  the  wife  or  husband  or  a  lineal  ancestor  or  lineal  descendant  of  the 
deceased],  shall  not  be  aggregated  with  any  other  property  but  shall  be 
an  estate  by  itself,  and  the  Estate  duty  shall  be  levied  at  the  proper 
graduated  rate  on  the  principal  value  thereof;  [but  if  any  benefit  under  a 
disposition  not  made  by  the  deceased  is  reserved  or  given  to  the  wife  or 
husband  or  a  lineal  ancestor  or  lineal  descendant  of  the  deceased,  such 
benefit  shall  be  aggregated  with  property  of  the  deceased  for  the  purpose 
of  determining  the  rate  of  Estate  duty]. 

[The  words  bracketed  are  repealed  by  Section  18  of  the  Finance  Act, 
igoo,  as  regards  deaths  on  and  after  the  gth  April,  1900,  and  see 
Section  n  of  that  Act  and  Section  16  of  the  Finance  Act,  1907.] 

5. — (i)  Where  property  in  respect  of  which  Estate  duty  is  leviable,  is  Settled 
settled  by  the  will  of  the  deceased,  or  having  been  settled  by  some  other  property, 
disposition  passes  under  that  disposition  on  the  death  of  the  deceased  to 
some  person  not  competent  to  dispose  of  the  property, — 

(a)  A   further  Estate  duty  (called  settlement  Estate  duty)  on  the 

principal  value  of  the  settled  property  shall  be  levied  at  the  rate 
hereinafter  specified,  except  where  the  only  life  interest  in  the 
property  after  the  death  of  the  deceased  is  that  of  a  wife  or 
husband  of  the  deceased  ;  but 

(b)  During  the  continuance  of  the  settlement  the  settlement  Estate 

duty  shall  not  be  payable  more  than  once. 

(2)  If  Estate  duty  has  already  been  paid  in  respect  of  any  settled 
property  since  the  date  of  the  settlement,  the  Estate  duty  shall  not,  nor 
shall  any  of  the  duties  mentioned  in  the  fifth  paragraph   of  the  First 
Schedule  to  this  Act,  be  payable  in  respect  thereof,  until  the  death  of  a 
person  who  was  at  the  time  of  his  death  or  had  been  at  any  time  during 
the  continuance  of  the  settlement  competent  to  dispose  of  such  property. 

(3)  In  the  case  of  settled  property,  where  the  interest  of  any  person 
under  the  settlement  fails  or  determines  by  reason  of  his  death  before  it 
becomes  an  interest  in  possession,  and  subsequent  limitations  under  the 
settlement  continue  to  subsist,  the  property  shall  not  be  deemed  to  pass 
on  his  death. 

[And  here  see  addition  under  Section  13  of  the  Finance  Act,  1898.] 

(4)  Any  person  paying  the  settlement  Estate  duty  payable  under  this 
section  upon  property  comprised  in  a  settlement,  may  deduct  the  amount 
of  the  ad  valorem  stamp  duty  (if  any)  charged  on  the  settlement  in 
respect  of  that  property. 

(5)  Where  any  lands  or  chattels  are  so  settled,  whether  by  Act  of 
Parliament  or  royal  grant,  that  no  one  of  the  persons  successively  in 
possession  thereof  is  capable  of  alienating  the  same,  whether  his  interest 
is  in  law  a  tenancy  for  life  or  a  tenancy  in  tail,  the  provisions  of  this  Act 
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with  respect  to  settled  property  shall  not  apply,  and  the  property  passing 
on  the  death  of  any  person  in  possession  of  the  lands  and  chattels  shall 
be  the  interest  of  his  successor  in  the  lands  and  chattels,  and  such  interest 
shall  be  valued,  for  the  purpose  of  Estate  duty,  in  like  manner  as  for  the 
purpose  of  succession  duty. 

Collection  and  Recovery  of  Duty  and  Value  of  Property. 

Collection          6. — (i)  Estate  duty  shall  be  a  stamp  duty,  collected  and  recovered  as 

and  re-          hereinafter  mentioned. 

Estate  duty.  (2)  Tne  executor  of  the  deceased  shall  pay  the  Estate  duty  in  respect 
of  all  personal  property  (wheresoever  situate)  of  which  the  deceased  was 
competent  to  dispose  at  his  death,  on  delivering  the  Inland  Revenue  affi- 
davit, and  may  pay  in  like  manner  the  Estate  duty  in  respect  of  any  other 
property  passing  on  such  death,  which  by  virtue  of  any  testamentary  dis- 
position of  the  deceased  is  under  the  control  of  the  executor,  or,  in  the 
case  of  property  not  under  his  control,  if  the  persons  accountable  for  the 
duty  in  respect  thereof  request  him  to  make  such  payment. 

(3)  Where  the  executor  does  not  know  the  amount  or  value  of  any 
property   which  has  passed  on  the  death,  he  may  state  in  the  Inland 
Revenue  affidavit  that  such  property  exists  but  he  does  not  know  the 
amount  or  value  thereof,  and  that  he  undertakes,  as  soon  as  the  amount 
and  value  are  ascertained,  to  bring  in  an  account  thereof,  and  to  pay 
both  the  duty  for  which  he  is  or  may  be  liable,  and  any  further  duty 
payable  by  reason  thereof  for  which  he  is  or  may  be  liable  in  respect  of 
the  other  property  mentioned  in  the  affidavit. 

(4)  Estate  duty,  so  far  as  not  paid  by  the  executor,  shall  be  collected 
upon  an  account  setting  forth  the  particulars  of  the  property,  and  de- 
livered to  the  Commissioners  within  six  months  after  the  death  by  the 
person  accountable  for  the  duty,  or  within  such  further  time  as  the  Com- 
missioners may  allow. 

(5)  Every  estate  shall  include  all  income  accrued  upon  the  property 
included  therein  down  to  and  outstanding  at  the  date  of  the  death  of  the 
deceased. 

(6)  Interest  [at  the  rate  of  3  per  cent,  per  annum]  on  the  Estate 
duty  shall  be  paid  from  the  date  of  the  death  up  to  the  date  of  the 
delivery  of  the  Inland  Revenue  affidavit  or  account,  or  the  expiration  of 
six  months  after  the  death,  whichever  first  happens  [and  shall  form  part 
of  the  Estate  duty]. 

[The  words  bracketed  are  repealed  by  Section  40  of  the  Finance  Act, 
1896,  and  see  Section  18  of  that  Act.] 

(7)  The  duty  which  is  to  be  collected  upon  an  Inland  Revenue  affi- 
davit or  account  shall  be  due  on  the  delivery  thereof,  or  on  the  expiration 
of  six  months  from  the  death,  whichever  first  happens. 

(8)  Provided  that  the  duty  due  upon  an  account  of  real  property  may,  at 
the  option  of  the  person  delivering  the  account,  be  paid  by  eight  equal 
yearly  instalments,  or  sixteen  half-yearly  instalments,  with  interest  at  the 
rate  of  3  per  cent,  per  annum  from  the  date  at  which  the  first  instalment 
is  due  [less  income  tax],  and  the  first  instalment  shall  be  due  at  the 
expiration  of  twelve  months  from  the  death,  and  the  interest  on  the  un- 
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paid  portion  of  the  duty  shall  be  added  to  each  instalment  and  paid 
accordingly ;  but  the  duty  for  the  time  being  unpaid,  with  such  interest 
to  the  date  of  payment,  may  be  paid  at  any  time,  and  in  case  the  pro- 
perty is  sold,  shall  be  paid  on  completion  of  the  sale,  and  if  not  so  paid 
shall  be  duty  in  arrear. 

[The  words  bracketed  are  repealed  by  Section  40  of  the  Finance  Act, 
1896,  and  see  Section  18  of  that  Act.] 

7. — (i)  In  determining  the  value  of  an  estate  for  the  purpose  of  Estate  Value  of 
duty  allowance  shall  be  made  for  reasonable  funeral  expenses  and  for  property, 
debts  and  incumbrances ;  but  an  allowance  shall  not  be  made — 

(a)  For  debts  incurred  by  the  deceased,  or  incumbrances  created  by 

a  disposition  made  by  the  deceased,  unless  such  debts  or  in- 
cumbrances were  incurred  or  created  bond  fide  for  full  con- 
sideration in  money  or  money's  worth  wholly  for  the  deceased's 
own  use  and  benefit  and  take  effect  out  of  his  interest,  nor 

(b)  For  any  debt  in  respect  whereof  there  is  a  right  to  reimburse- 

ment from  any  other  estate  or  person,  unless  such  reimburse- 
ment cannot  be  obtained,  nor 

(c)  More  than  once  for  the  same  debt  or  incumbrance  charged  upon 

different  portions  of  the  estate ; 

and  any  debt  or  incumbrance  for  which  an  allowance  is  made  shall  be 
deducted  from  the  value  of  the  land  or  other  subjects  of  property  liable 
thereto. 

(2)  An  allowance  shall  not  be  made  in  the  first  instance  for  debts  due 
from  the  deceased  to  persons  resident  out  of  the  United  Kingdom  (unless 
contracted  to  be  paid  in  the  United  Kingdom,  or  charged  on  property 
situate  within  the  United  Kingdom),  except  out  of  the  value  of  any  per- 
sonal property  of  the  deceased  situate  out  of  the  United  Kingdom  in 
respect  of  which  Estate  duty  is  paid  ;  and  there  shall  be  no  repayment  of 
Estate  duty  in  respect  of  any  such  debts,  except  to  the  extent  to  which 
it  is  shown  to  the  satisfaction  of  the  Commissioners,  that  the  personal 
property  of  the  deceased  situate  in  the  foreign  country  or  British  posses- 
sion in  which  the  person  to  whom  such  debts  are  due  resides,  is  in- 
sufficient for  their  payment. 

(3)  Where   the  Commissioners  are  satisfied  that  any  additional  ex- 
pense in  administering  or  in  realising  property  has  been  incurred   by 
reason  of  the  property  being  situate  out  of  the  United  Kingdom,  they 
may  make  an  allowance  from  the  value  of  the  property  on  account  of  such 
expense  not  exceeding  in  any  case  5  per  cent,  on  the  value  of  the  pro- 
perty. 

(4)  Where  any  property  passing  on  the  death   of  the  deceased   is 
situate  in  a  foreign  country,  and  the  Commissioners  are  satisfied  that  by 
reason  of  such  death  any  duty  is  payable  in  that  foreign  country  in 
respect  of  that  property,  they  shall  make  an  allowance  of  the  amount  of 
that  duty  from  the  value  of  the  property. 

(5)  The  principal  value  of  any  property  shall  be  estimated  to  be  the 
price  which,  in  the  opinion  of  the  Commissioners,  such  property  would 
fetch  if  sold  in  the  open  market  at  the  time  of  the  death  of  the  deceased  ; 

Provided  that,  in  the  case  of  any  agricultural  property,  where  no  part 
of  the  principal  value  is  due  to  the  expectation  of  an  increased  income 
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from  such  property,  the  principal  value  shall  not  exceed  twenty-five  times 
the  annual  value  as  assessed  under  Schedule  A  of  the  Income  Tax  Acts, 
16  &  17  Viet.,  after  making  such  deductions  as  have  not  been  allowed  in  that  assessment 
and  are  allowed  under  the  Succession  Duty  Act,  1853,  and  making  a 
deduction  for  expenses  of  management  not  exceeding  5  per  cent,  of  the 
annual  value  so  assessed. 

(6)  Where  an  estate  includes  an  interest  in  expectancy,  Estate  duty 
in  respect  of  that  interest  shall  be  paid,  at  the  option  of  the   person 
accountable  for  the  duty,  either  with  the  duty  in  respect  of  the  rest  of  the 
estate  or  when  the  interest  falls  into  possession,  and  if  the  duty  is  not 
paid  with  the  Estate  duty  in  respect  of  the  rest  of  the  estate,  then — 

(a)  for  the  purpose  of  determining  the  rate  of  Estate  duty  in  respect 

of  the  rest  of  the  estate  the  value  of  the  interest  shall  be  its 
value  at  the  date  of  the  death  of  the  deceased  ;  and 

(b)  the  rate  of  Estate  duty  in  respect  of  the  interest  when  it  falls 

into  possession  shall  be  calculated  according  to  its  value  when 
it  falls  into  possession,  together  with  the  value  of  the  rest  of  the 
estate  as  previously  ascertained. 

(7)  The  value  of  the  benefit  accruing  or  arising  from  the  cesser  of  an 
interest  ceasing  on  the  death  of  the  deceased  shall — 

(a)  if  the  interest  extended  to  the  whole  income  of  the  property  be 

the  principal  value  of  that  property  ;  and 

(b)  if  the  interest  extended  to  less  than  the  whole  income  of  the 

property  be  the  principal  value  of  an  addition  to  the  property 
equal  to  the  income  to  which  the  interest  extended. 

(8)  Subject  to  the  provisions  of  this  Act,  the  value  of  any  property  for 
the  purpose  of  Estate  duty  shall  be  ascertained  by  the  Commissioners 
in  such   manner  and  by  such   means   as   they  think  fit,  and,  if  they 
authorise  a  person  to  inspect  any  property  and  report  to  them  the  value 
thereof  for  the  purposes  of  this  Act,  the  person  having  the  custody  or 
possession  of  that  property  shall   permit   the   person  so  authorised   to 
inspect   it  at  such    reasonable   times   as   the    Commissioners   consider 
necessary. 

(y)  Where  the  Commissioners  require  a  valuation  to  be  made  by  a 
person  named  by  them,  the  reasonable  costs  of  such  valuation  shall  be 
defrayed  by  the  Commissioners. 

(10)  Property  passing  on  any  death  shall  not  be  aggregated  more 
than  once,  nor  shall  Estate  duty  in  respect  thereof  be  more  than  once 
levied  on  the  same  death. 

8. — (i)  The  existing  law  and  practice  relating  to  any  of  the  duties 
now  leviable  on  or  with  reference  to  death  shall,  subject  to  the  provisions 
of  this  Act  and  so  far  as  the  same  are  applicable,  apply  for  the  purposes 
of  the  collection,  recovery  and  repayment  of  Estate  duty,  and  for  the 
exemption  of  the  property  of  common  seamen,  marines  or  soldiers,  who 
slain  or  die  in  the  service  of  Her  Majesty,  and  for  the  purpose  of 
payment  of  sums  under  one  hundred  pounds  without  requiring  repre- 
from  Estate  sentation,  as  if  such  law  and  practice  were  in  terms  made  applicable  to 

this  Part  of  this  Act. 

52  &  53  Viet.,       (2)  Sections  12  to  14  of  the  Customs  and  Inland  Revenue  Act,  1889, 
54&55V  t   an^  Section  47  of  the  Local  Registration  of  Title  (Ireland)  Act,  1891, 
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shall  apply  as  if  Estate  duty  were  therein  mentioned  as  well  as  Suc- 
cession duty,  and  as  if  an  account  were  not  settled  within  the  meaning 
of  any  of  the  above  sections  until  the  time  for  the  payment  of  the  duty 
on  such  account  has  arrived. 

(3)  The  executor  of  the  deceased  shall,  to  the  best  of  his  knowledge 
and  belief,  specify  in  appropriate  accounts  annexed  to  the  Inland 
Revenue  affidavit  all  the  property  in  respect  of  which  Estate  duty  is 
payable  upon  the  death  of  the  deceased,  and  shall  be  accountable  for 
the  Estate  duty  in  respect  of  all  personal  property  wheresoever  situate  of 
which  the  deceased  was  competent  to  dispose  at  his  death,  but  shall  not 
be  liable  for  any  duty  in  excess  of  the  assets  which  he  has  received  as 
executor,  or  might  but  for  his  own  neglect  or  default  have  received. 

(4)  Where  property  passes   on   the  death  of  the  deceased,  and   his 
executor  is  not  accountable  for  the  Estate  duty  in  respect  of  such  pro- 
perty, every  person  to  whom  any  property  so  passes  for  any  beneficial 
interest  in  possession,  and  also,  to  the  extent  of  the  property  actually 
received  or  disposed  of  by  him,  every  trustee,  guardian,  committee,  or 
other  person  in  whom   any  interest  in  the  property  so  passing  or  the 
management  thereof  is  at  any  time  vested,  and  every  person  in  whom 
the  same  is  vested  in  possession  by  alienation  or  other  derivative  title 
shall   be   accountable  for  the  Estate  duty  on  the    property,  and  shall, 
within  the  time  required  by  this  Act  or  such  later  time  as  the  Com- 
missioners allow,  deliver  to  the  Commissioners  and  verify  an  account, 
to  the  best  of  his  knowledge  and  belief,  of  the  property  :   Provided  that 
nothing  in  this  section  contained  shall  render  a  person  accountable  for 
duty   who   acts  merely  as  agent  or   bailiff  for   another  person  in  the 
management  of  property. 

(5)  Every  person  accountable  for  Estate  duty,  and  every  person  whom 
the  Commissioners  believe  to  have  taken  possession  of  or  administered 
any  part  of  the  estate  in  respect  of  which  duty  is  leviable  on  the  death  of 
the  deceased,  or  of  the  income  of  any  part  of  such  estate,  shall,  to  the 
best  of  his  knowledge  and  belief,  if  required  by  the   Commissioners, 
deliver  to  them  and  verify  a  statement  of  such  particulars  together  with 
such  evidence  as  they  require  relating  to  any  property  which  they  have 
reason  to  believe  to  form  part  of  an  estate  in  respect  of  which  Estate  duty 
is  leviable  on  the  death  of  the  deceased. 

(6)  A  person  who  wilfully  fails  to  comply  with  any  of  the  foregoing 
provisions  of  this  section  shall  be  liable  to  pay  one  hundred  pounds,  or  a 
sum  equal  to  double  the  amount  of  the  Estate  duty,  if  any,  remaining 
unpaid  for  which  he  is  accountable,  according  as  the  Commissioners 
elect :  Provided  that  the  Commissioners,  or  in  any  proceeding  for  the 
recovery  of  such  penalty  the  Court,  shall  have  power  to  reduce  any  such 
penalty. 

(7)  Estate  duty  shall,  in  the  first  instance,  be  calculated  at  the  appro- 
priate rate  according  to  the  value  of  the  estate  as  set  forth  in  the  Inland 
Revenue  affidavit  or  account  delivered,  but  if  afterwards  it  appears  that 
for  any  reason  too  little  duty  has  been  paid,  the  additional  duty  shall, 
unless  a  certificate  of  discharge  has  been  delivered  under  this  Act,  be 
payable,  and  be  treated  as  duty  in  arrear. 

(8)  The  Commissioners  on  application  from  a  person  accountable  for 
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the  duty  on  any  property  forming  part  of  an  estate  shall,  where  they  con- 
sider that  it  can  conveniently  be  done,  certify  the  amount  of  the  valua- 
tion accepted  by  them  for  any  class  or  description  of  property  forming 
part  of  such  estate. 

(9)  Where  the  Commissioners  are  satisfied  that  the  Estate  duty  leviable 
in  respect  of  any  property  cannot  without  excessive  sacrifice  be  raised  at 
once,  they  may  allow  payment  to  be  postponed  for  such  period,  to  such 
extent,  and  on  payment  of  such  interest  not  exceeding  4  per  cent,  or 
any  higher  interest  yielded  by  the  property,  and  on  such  terms,  as  the 
Commissioners  think  fit. 

[(10)  Interest  on  arrears  of  Estate  duty  shall  be  paid  as  if  they  were 
arrears  of  legacy  duty.] 

[This  sub-section  is  repealed  by  Section  40  of  the  Finance  Act,  1896, 
and  see  Section  18  of  that  Act.'} 

(u)  If  after  the  expiration  of  twenty  years  from  a  death  upon  which 
Estate  duty  became  leviable  any  such  duty  remains  unpaid,  the  Commis- 
sioners may,  if  they  think  fit,  on  the  application  of  any  person  account- 
able or  liable  for  such  duty  or  interested  in  the  property,  remit  the 
payment  of  such  duty  or  any  part  thereof  or  any  interest  thereon. 

[And  see  Section  13  of  the  Finance  Act,  1907.] 

(12)  Where  it  is  proved  to  the  satisfaction  of  the  Commissioners  that 
too  much  Estate  duty  has  been  paid,  the  excess  shall  be  repaid  by  them, 
and  in  cases  where  the  over-payment  was  due  to  over  valuation  by  the 
Commissioners,  with  interest  at  3  per  cent,  per  annum. 

(13)  Where  any  proceeding  for  the  recovery  of  Estate  duty  in  respect 
of  any  property  is  instituted,  the  High  Court  shall  have  jurisdiction  to 
appoint  a  receiver  of  the  property  and  the  rents  and  profits  thereof,  and 
to  order  a  sale  of  the  property. 

(14)  All  affidavits,  accounts,  certificates,  statements  and  forms  used 
for  the  purpose  of  this  Part  of  this  Act  shall  be  in  such  form,  and  contain 
such  particulars,  as  may  be  prescribed,  and  if  so  required  by  the  Com- 
missioners shall  be  in  duplicate,  and  accounts  and  statements  shall  be 
delivered  and  verified  on  oath  and  by  production  of  books  and  docu- 
ments in  the  manner  prescribed,  and  any  person  who  wilfully  fails  to 
comply  with  the  provisions  of  this  enactment   shall  be  liable  to   the 
penalty  above  in  this  section  mentioned. 

(15)  No  charge  shall  be  made  for  any  certificate  given  by  the  Com- 
missioners under  this  Act. 

(16)  The  Estate  duty  may  be  collected  by  means  of  stamps  or  such 
.    other  means  as  the  Commissioners  prescribe. 

(17)  The  form  of  certificate  required  to  be  given  by  the  proper  officer 
44  &  45  Viet.,  of  the  Court  under  Section  30  of  the  Customs  and  Inland  Revenue  Act, 
c- 12-             1 88 1,  may  be  varied  by  a  rule  of  Court  in  such  manner  as  may  appear 

necessary  for  carrying  into  effect  this  Act. 

(18)  Nothing  in  this  section  shall  render  liable  to  or  accountable  for 
duty  a  bonafide  purchaser  for  valuable  consideration  without  notice. 

Charge  of  9. — (i)  A  rateable  part  of  the  Estate  duty  on  an  estate,  in  proportion 
Estate  duty  to  the  value  of  any  property  which  does  not  pass  to  the  executor  as 
andPfaciHt!es  sucn>  shall  be  a  first  charge  on  the  property  in  respect  of  which  duty  is 
for  raising  leviable  ;  provided  that  the  property  shall  not  be  so  chargeable  as  against 
•t.  a  bond  fide  purchaser  thereof  for  valuable  consideration  without  notice. 
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(2)  On  an  application  submitting  in  the  prescribed  form  the  descrip- 
tion of  the  lands  or  other  subjects  of  property  (whether  hereditaments, 
stocks,  funds,  shares  or  securities),  and  of  the  debts  and  incumbrances 
allowed  by  the  Commissioners  in  assessing  the  value  of  the  property  for 
the  purposes  of  Estate  duty,  the  Commissioners  shall  grant  a  certificate 
of  the  Estate  duty  paid  in  respect  of  the  property,  and  specify  the  debts 
and  incumbrances  so  allowed,  as  well  as  the  lands  or  other  subjects  of 
property. 

(3)  Subject  to  any  repayment  of  Estate  duty  arising  from  want  of 
title  to  the  land  or  other  subjects  of  property,  or  from  the  existence  of 
any  debt  or  incumbrance  thereon  for  which  under  this  Act  an  allowance 
ought  to  have  been  but  has  not  been  made,  or  from  any  other  cause, 
the  certificate  of  the  Commissioners  shall  be  conclusive  evidence  that 
the  amount  of  duty  named  therein  is  a  first  charge  on  the  lands  or  other 
subjects  of  property  after  the  debts  and  incumbrances  allowed  as  afore- 
said :   Provided  that  any  such  repayment  of  duty  by  the  Commissioners 
shall  be  made  to  the  person  producing  to  them  the  said  certificate. 

(4)  If  the  rateable  part  of  the  Estate  duty  in  respect  of  any  property 
is  paid  by  the  executor,  it  shall  where  occasion  requires  be  repaid  to  him 
by  the  trustees  or  owners  of  the  property,  but  if  the  duty  is  in  respect  of 
real  property,  it  may,  unless  otherwise  agreed  upon,  be  repaid  by  the 
same  instalments  and  with  the  same  interest  as  are  in  this  Act  mentioned. 

(5)  A  person  authorised  or  required  to  pay  the  Estate  duty  in  respect 
of  any  property  shall,  for  the  purpose  of  paying  the  duty,  or  raising  the 
amount  of  the  duty  when  already  paid,  have  power,  whether  the  pro- 
perty is  or  is  not  vested  in  him,  to  raise  the  amount  of  such  duty  and 
any  interest  and  expenses  properly  paid  or  incurred  by  him  in  respect 
thereof,  by  the  sale  or  mortgage  of  or  a  terminable  charge  on  that  pro- 
perty or  any  part  thereof. 

(6)  A  person  having  a  limited  interest  in  any  property,  who  pays  the 
Estate  duty  in  respect  of  that  property,  shall  be  entitled  to  the  like 
charge,  as  if  the  Estate  duty  in  respect  of  that  property  had  been  raised 
by  means  of  a  mortgage  to  him. 

(7)  Any  money  arising  from  the  sale  of  property  comprised   in   a 
settlement,  or  held  upon  trust  to  lay  out  upon  the  trusts  of  a  settlement, 

and  capital  money  arising  under  the  Settled  Land  Act,  1882,  may  be  45  &  46  Viet., 
expended  in  paying  any  Estate  duty  in  respect  of  property  comprised  in  c-  38- 
the  settlement  and  held  upon  the  same  trusts. 

10. — (i)  Any  person  aggrieved  by  the  decision  of  the  Commissioners  Appeal  from 
with  respect  to  the  repayment  of  any  excess  of  duty  paid,  or  by  the  Commis- 
amount  of  duty  claimed  by  the  Commissioners,  whether  on  the  ground  slon 
of  the  value  of  any  property  or  the  rate  charged  or  otherwise,  may,  on 
payment  of,  or  giving  security  as  hereinafter  mentioned  for,  the  duty 
claimed  by  the  Commissioners  or  such  portion  of  it  as  is  then  payable 
by  him,  appeal  to  ',the  High  Court  within  the  time  and  in  the  manner 
and  on  the  conditions  directed  by  rules  of  Court,  and  the  amount  of 
duty  shall  be  determined  by  the  High  Court,  and  if  the  duty  as  deter- 
mined is  less  than  that  paid  to  the  Commissioners  the  excess  shall  be 
repaid. 

(2)  No  appeal  shall    be  allowed   from  any  order,  direction,  deter- 
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initiation  or  decision  of  the  High  Court  in  any  appeal  under  this  section 
except  with  the  leave  of  the  High  Court  or  Court  of  Appeal. 

(3)  The  costs  of  the  appeal  shall  be  in  the  discretion  of  the  Court, 
and  the  Court,  where  it  appears  to  the  Court  just,  may  order  the  Com- 
missioners to  pay  on  any  excess  of  duty  repaid  by  them  interest  at  the 
rate  of  3  per  cent,  per  annum  for  such  period  as  appears  to  the  Court 
just. 

(4)  Provided  that  the  High  Court,  if  satisfied  that  it  would  impose 
hardship  to  require  the  appellant,  as  a  condition  of  an  appeal,  to  pay  the 
whole  or,  as  the  case  may  be,  any  part  of  the  duty  claimed  by  the  Com- 
missioners or  of  such   portion  of  it  as  is  then  payable  by  him,  may 
allow  an  appeal  to  be  brought  on  payment  of  no  duty,  or  of  such  part 
only  of  the  duty  as  to  the  Court  seems  reasonable,  and  on  security  to 
the  satisfaction  of  the  Court  being  given  for  the  duty,  or  so  much  of 
the  duty  as  is  not  so  paid,  but  in  such  case  the  Court  may  order  interest 
at  the  rate  of  3   per  cent,  per  annum  to  be  paid  on  the  unpaid  duty  so 
far  as  it  becomes  payable  under  the  decision  of  the  Court. 

(5)  Where  the  value  as  alleged  by  the  Commissioners  of  the   pro- 
perty in  respect  of  which  the  dispute  arises  does  not  exceed  ten  thousand 
pounds,  the  appeal  under  this  section  may  be  to  the  county  court  for 
the  county  or  place  in  which  the  appellant  resides  or  the  property  is 
situate,  and  this  section  shall  for  the  purpose  of  the  appeal  apply  as  if 
such  county  court  were  the  High  Court. 

[And  here  see  addition  under  Section  22  of*the  Finance  Act,  1896.] 

(6)  The  county  council  of  every  county  or  county  borough  in  Great 
Britain,  shall  within  twelve  months  after  the  commencement  of  this 
Act,  and  may  thereafter  from  time  to  time,  appoint  a  sufficient  number 
of  qualified  persons  to  act  as  valuers  for  the  purposes  of  this  Act  in 
their  respective  counties,  and  shall  fix  a  scale  of  charges  for  the  re- 
muneration of  such  persons,  and  the  Court  may  refer  any  question  of 
disputed  value  under  this  section  to  the  arbitration  of  any  person  so 
appointed  for  the  county  in  which  the  appellant  resides  or  the  property 
is  situate ;  and  the  costs  of  any  such  arbitration  shall  be  part  of  the 
costs  of  the  appeal. 

Discharge  from  and  Apportionment  of  Duty. 

Release  of          n. — (i)  The  Commissioners  on  being  satisfied  that  the  full  Estate 

persons  pay-  duty  has  been  or  will  be  paid  in  respect  of  an  estate  or  any  part  thereof 

duty.8  £    '     shall,  if  required  by  the  person  accounting  for  the  duty,  give  a  certificate 

to  that  effect,  which  shall  discharge  from  any  further  claim  for  Estate 

duty  the  property  shown  by  the  certificate  to  form  the  estate  or  part 

thereof  as  the  case  may  be. 

(2)  Where  a  person  accountable  for  the  Estate  duty  in  respect  of  any 
property  passing  on  a  death  applies  after  the  lapse  of  two  years  from 
such  death  to  the  Commissioners,  and  delivers  to  them  and  verifies  a  full 
statement  to  the  best  of  his  knowledge  and  belief  of  all  property  passing 
on  such  death  and  the  several  persons  entitled  thereto,  the  Commis- 
sioners may  determine  the  rate  of  the  Estate  duty  in  respect  of  the  pro- 
perty for  which  the  applicant  is  accountable,  and  on  payment  of  the  duty 
at  that  rate,  that  property  and  the  applicant  so  far  as  regards  that  pro- 
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perty  shall  be  discharged  from  any  further  claim  for  Estate  duty,  and  the 
Commissioners  shall  give  a  certificate  of  such  discharge. 
[And  see  Section  14  of  the  Finance  Act,  1907.] 

(3)  A  certificate  of  the  Commissioners  under  this  section  shall  not 
discharge  any  person  or  property  from  Estate  duty  in  case  of  fraud  or 
failure  to  disclose  material  facts,  and  shall  not  affect  the  rate  of  duty 
payable  in  respect  of  any  property  afterwards  shown  to  have  passed  on 
the  death,  and  the  duty  in  respect  of  such  property  shall  be  at  such  rate 
as  would  be  payable  if  the  value  thereof  were  added  to  the  value  of  the 
property  in  respect  of  which  duty  has  been  already  accounted  for ; 

(4)  Provided  nevertheless  that  a  certificate  purporting  to  be  a  dis- 
charge of  the  whole  Estate  duty  payable  in  respect  of  any  property  in- 
cluded  in   the    certificate   shall  exonerate   a   bond  fide   purchaser   for 
valuable  consideration  without  notice  from  the  duty  notwithstanding  any 
such  fraud  or  failure. 

12.  The  Commissioners  in  their  discretion,  upon  application  by  a  Commuta- 
person  entitled  to  an  interest  in  expectancy,  may  commute  the  Estate  *«on  of  duty 

duty  which  would  or  might,  but  for  the  commutation,  become  payable  in  f"J" 

•  -  t  1  •  i          j  /*          expect- 

respect  of  such  interest  for  a  certain  sum  to  be  presently  paid,  and  tor  ancy. 
determining  that  sum  shall  cause  a  present  value  to  be  set  upon  such 
duty,  regard  being  had  to  the  contingencies  affecting  the  liability  to  and 
rate  and  amount  of  such  duty,  and  interest  being  reckoned  at  3  per 
cent. ;  and  on  the  receipt  of  such  sum  they  shall  give  a  certificate  of  dis- 
charge accordingly. 

13.  — (i)  Where,  by  reason  of  the  number  of  deaths  on  which  pro-  Powers  to 
perty  has  passed  or  of  the  complicated  nature  of  the  interests  of  different  p"ft?onCfor~ 
persons  in  property  which  has  passed  on  death,  or  from  any  other  cause,  deat  -  duties, 
it  is  difficult  to  ascertain  exactly  the  amount  of  death  duties  or  any  of 

them  payable  in  respect  of  any  property  or  any  interest  therein,  or  so  to 
ascertain  the  same  without  undue  expense  in  proportion  to  the  value  of 
the  property  or  interest,  the  Commissioners  on  the  application  of  any 
person  accountable  for  any  duty  thereon,  and  upon  his  giving  to  them  all 
the  information  in  his  power  respecting  the  amount  of  the  property,  and 
the  several  interests  therein,  and  other  circumstances  of  the  case,  may  by 
way  of  composition  for  all  or  any  of  the  death  duties  payable  in  respect 
of  the  property,  or  interest,  and  the  various  interests  therein,  or  any  of 
them,  assess  such  sum  on  the  value  of  the  property,  or  interest,  as 
having  regard  to  the  circumstances  appears  proper,  and  may  accept  pay- 
ment of  the  sum  so  assessed,  in  full  discharge  of  all  claims  for  death 
duties  in  respect  of  such  property  or  interest,  and  shall  give  a  certificate 
of  discharge  accordingly ; 

(2)  Provided  that  the  certificate  shall  not  discharge  any  person  from 
any  duty  in  case  of  fraud  or  failure  to  disclose  material  facts. 

(3)  In  this  section  the  expression  "death  duties"  means  the  Estate 
duty  under  this  Act,  the  duties  mentioned  in  the  First  Schedule  to  this 

Act  and  the  legacy  and  succession  duties,  and  the  duty  payable  on  any  44  #45  vict. 
representation  or  inventory  under  any  Act  in  force  before  the  Customs  c.  12. 
and  Inland  Revenue  Act,  1881. 

14.— (i)  In  the  case  of  property  which  does  not  pass  to  the  executor  Apportion- 
as  such,  an  amount  equal  to  the  proper  rateable  part  of  the  Estate  duty  "ient  of 
may  be  recovered  by  the  person,  who  being  authorised  or  required  to   u  y* 
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pay  the  Estate  duty  in  respect  of  any  property  has  paid  such  duty,  from 
the  person  entitled  to  any  sum  charged  on  such  property  (whether  as 
capital  or  as  an  annuity  or  otherwise)  under  a  disposition  not  contain- 
ing any  express  provision  to  the  contrary. 

(2)  Any  dispute  as  to  the  proportion  of  Estate  duty  to  be  borne  by 
any  property  or  person,  may  be  determined  upon  application  by  any 
person  interested  in  manner  directed  by   Rules  of  Court,  either  by  the 
High  Court,  or,  where  the  amount  in  dispute  is  less  than  fifty  pounds, 
by  a  county  court  for  the  county  or  place  in  which  the  person  recover- 
ing the  same  resides,  or  the  property  in  respect  of  which  the  duty  is 
paid  is  situate. 

(3)  Any  person  from  whom  a  rateable  part  of  Estate  duty  can  be 
recovered  under  this  section  shall  be  bound  by  the  accounts  and  valua- 
tions as  settled  between  the  person  entitled  to  recover  the  same  and  the 
Commissioners. 

Exemptions        15. — (i)  Estate  duty  shall  not  be   payable  in  respect  of  a  single 

from  Estate  annuity  not  exceeding  twenty-five  pounds  purchased  or  provided  by  the 

luty.  deceased,  either  by  himself  alone  or  in  concert  or  arrangement  with  any 

other  person,  for  the  life  of  himself  and  of  some  other  person  and  the 

survivor  of  them,  or  to  arise  on  his  own  death  in  favour  of  some  other 

person ;  and  if  in  any  case  there  is  more  than  one  such  annuity,  the 

annuity  first  granted  shall  be  alone  entitled  to  the  exemption  under  this 

section. 

(2)  It  shall  be  lawful  for  the  Treasury  to  remit  the  Estate  duty,  or  any 
other  duty  leviable  on  or  with  reference  to  death,  in  respect  of  any  such 
pictures,  prints,  books,  manuscripts,  works  of  art  or  scientific  collections, 
as   appear   to   the   Treasury   to   be   of  national,  scientific,  or  historic 
interest,  and  to  be  given  or  bequeathed  for  national  purposes,  or  to  any 
university,  or  to  any  county  council  or  municipal  corporation,  and  no 
property  the  duty  in  respect  of  which  is  so  remitted  shall  be  aggregated 
with  any  other  property  for  the  purpose  of  fixing  the  rate  of  Estate  duty. 

(3)  Estate  duty  shall  not  be  payable  in  respect  of  any  pension  or 
annuity  payable  by  the  Government  of  British  India  to  the  widow  or 
child  of  any  deceased  officer  of  such  Government,  notwithstanding  that 
the  deceased  contributed  during  his  lifetime  to  any  fund  out  of  which 
such  pension  or  annuity  is  paid. 

16  &  17  Viet.,  (4)  Estate  duty  shall  not  be  payable  in  respect  of  any  advowson  or 
church  patronage  which  would  have  been  free  from  succession  duty 
under  Section  24  of  the  Succession  Duty  Act,  1853. 

Small  Estates. 

Provision          l6- — (*)  Tne  provisions  of  Sections  33,  35  and  36  of  the  Customs 

for  estates    and  Inland  Revenue  Act,  1881    (relating  to  the  obtaining  of  representa- 

not  exceed-   tion  to  the  deceased  where  the  gross  value  of  his  personal  estate  does 

thousand      not  excee(^   three   hundred   pounds),    shall   apply   with    the    necessary 

pounds.         modifications  to  the  case  where   the   gross   value  of  the  property  real 

44  &  45  Viet.,  and  personal  in  respect  of  which  Estate  duty  is  payable  on  the  death  of 

the  deceased,  exclusive  of  property  settled  otherwise  than  by  the  will  of 

the  deceased,  does  not  exceed  five  hundred  pounds,  and  where  the  gross 

value  does  not  exceed  three  hundred  pounds  the  fixed  duty  shall  be 
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thirty  shillings,  and  where  the  gross  value  exceeds  three  hundred  pounds 
and  does  not  exceed  five  hundred  pounds  the  fixed  duty  shall  be  fifty 
shillings. 

[And  see  Section  14  of  the  Revenue  Act,  1903.] 

(2)  All  such  property  may  be  comprised  in  the  notice  under  the  said 
Section  33. 

(3)  Where  the  net  value  of  the  property,  real  and  personal,  in  respect 
of  which  Estate  duty  is  payable  on  the  death  of  the  deceased,  exclusive 
of  property  settled  otherwise  than  by  the  will  of  the  deceased,  does  not 
exceed  one  thousand  pounds,  such  property,  for  the  purpose  of  Estate 
duty,  shall  not  be  aggregated  with  any  other  property,  but  shall  form  an 
estate  by  itself;  and  where  the  fixed  duty  or  Estate  duty  has  been  paid 
upon  the  principal  value  of  that  estate,  the  settlement  Estate  duty  and  the 
legacy  and  succession  duties  shall  not  be  payable  under  the  will  or 
intestacy  of  the  deceased  in  respect  of  that  estate. 

(4)  Where  representation  granted  under  this   section   if  granted   in 
England  extends  to  property  in  Ireland,  and  if  granted  in  Ireland  extends 
to  property  in  England,  the  principal  registrar  of  the  Probate  Division  of 
the  High  Court  in  England  or  Ireland,  as  the  case  may  be,  shall  affix  the 
seal  of  the  Court  thereto  on  the  same  being  sent  to  him  for  that  purpose, 
with  the  fee  of  two  shillings  and  sixpence. 

(5)  Where  the  fixed  duty  of  thirty  or  fifty  shillings  is  paid  within 
twelve  months  after  the  death  of  the  deceased,  interest  on  such  duty  shall 
not  be  payable. 

Rates  of  Estate  Duty. 

17.  The  rates  of  Estate  duty  shall  be  according  to  the  following  scale  of 
scale : —  rates  of 

Estate  duty. 


Where  the  Principal  Value  of  the  Estate 

Estate  Duty  shall  be  payable 
at  the  Rate  per  Cent,  of 

Exceeds 

;£ioo  and  does  not  exceed           ^5°° 

One  pound. 

500 

1,000 

Two  pounds. 

1,000 

10,000 

Three  pounds. 

10,000 

25,000 

Four  pounds. 

25,000 

50,000 

Four  pounds  ten  shillings. 

50,000 

75,000 

Five  pounds. 

75,000 

100,000 

Five  pounds  ten  shillings. 

100,000 

150,000 

Six  pounds. 

150,000 

250,000 

Six  pounds  ten  shillings. 

250,000 

500,000 

Seven  pounds. 

500,000 

1,000,000 

Seven  pounds  ten  shillings. 

1,000,000       

Eight  pounds. 

[See  the  rates  of  duty  substituted  by  Section  12  of  the  Finance  Act, 
1907.] 
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The  rate  of  the  settlement  Estate  duty  where  the  property  is  settled 
shall  be  i  per  cent. 

[Provided  that  for  any  fractional  part  of  ten  pounds  over  ten  pounds 
or  any  multiple  thereof,  the  Estate  duty  and  the  settlement  Estate  duty 
shall  be  payable  at  the  rate  per  cent,  for  the  full  sum  of  ten  pounds.] 

[The  words  bracketed  are  repealed  by  Section  40  of  the  Finance  Act, 
i8g6,and  see  Section  17  of  that  Act  and  Section  13  of  the  Finance  Act, 
igoo.] 

Succession  Duty, 

Value  of  real       18. — (i)  The  value  for  the  purpose  of  succession  duty  of  a  succession 

successions  to  real  property  arising  on  the  death  of  a  deceased  person  shall,  where 

s?onSduty?~    the  successor  is  competent  to  dispose  of  the  property,  be  the  principal 

value  of  the  property,  after  deducting  the  Estate  duty  payable  in  respect 

thereof  on  the  said  death  and  the  expenses  if  any  properly  incurred  of 

raising  and  paying  the  same;  and  the  duty  shall  be  a  charge  on  the 

Eroperty,  and  shall  be  payable  by  the  same  instalments  as  are  authorised 
y  this  Act  for  Estate  duty  on  real  property,  with  interest  at  the  rate  of 
3  per  cent,  per  annum ;  and  the  first  instalment  shall  be  payable  and 
the  interest  shall  begin  to  run  at  the  expiration  of  twelve  months  after 
the  date  on  which  the  successor  became  entitled  in  possession  to  his 
succession  or  to  the  receipt  of  the  income  and  profit  thereof ;  and  after 
the  expiration  of  the  said  twelve  months  the  provisions  with  respect  to 
discount  shall  not  apply. 

(2)  The  principal  value  of  real  property  for  the  purpose  of  succession 
duty  shall  be  ascertained  in  the  same  manner  as  it  would  be  ascertained 
under  the  provisions  of  this  Act  for  the  purpose  of  Estate  duty ;  and  in 
the  case  of  any  agricultural  property  where  no  part  of  the  principal 
value  is  due  to  the  expectation  of  an  increased  income  from  such  pro- 
perty, the  annual  value  for  the  purpose  of  succession  duty  shall  be  arrived 
at  in  the  same  manner  as  under  the  provisions  of  this  part  of  this  Act  for 
the  purpose  of  Estate  duty. 

Adaptation        ig.  Local  Taxation  Grant. 

ot  law  as  to 

probate  duty  British  Possessions. 

grant. 

Exception          2o. — (i)  Where   the  Commissioners  are  satisfied,  that  in  a   British 

as  to  pro-      possession  to  which  this  section  applies,  duty  is  payable  by  reason  of  a 

British"         death  in  respect  of  any  property  situate  in  such  possession  and  passing 

Possessions,  on  such  death,  they  shall  allow  a  sum  equal  to  the  amount  of  that  duty 

to  be  deducted  from  the  Estate  duty  payable  in  respect  of  that  property 

on  the  same  death. 

(2)  Nothing  in  this  Act  shall  be  held  to  create  a  charge  for  Estate 
duty  on  any  property  situate  in  a  British  possession,  while  so  situate,  or 
to  authorise  the   Commissioners  to  take  any  proceedings  in  a  British 
possession  for  the  recovery  of  any  Estate  duty. 

(3)  Her  Majesty  the  Queen  may,  by  Order  in  Council,  apply  this 
section  to  any  British  possession,  where  Her  Majesty  is  satisfied  that,  by 
the  law  of  such  possession,  either  no  duty  is  leviable  in  respect  of  pro- 
perty situate  in  the  United  Kingdom  when  passing  on  death,  or  that  the 
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law  of  such  possession  as  respects  any  duty  so  leviable  is  to  the  like 
effect  as  the  foregoing  provisions  of  this  section. 

(4)  Her  Majesty  in  Council  may  revoke  any  such  order,  where  it 
appears  that  the  law  of  the  British  possession  has  been  so  altered  that  it 
would  not  authorise  the  making  of  an  Order  under  this  section. 

Savings  and  Definitions. 

21. — (i)  Estate  duty  shall  not  be  payable  on  the  death  of  a  deceased  Savings, 
person  in  respect  of  personal  property  settled  by  a  will  or  disposition 
made  by  a  person  dying  before  the  commencement  of  this  Part  of  this 
Act,  in  respect  of  which  property  any  duty  mentioned  in  paragraphs  one 
and  two  of  the  First  Schedule  to  this  Act,  or  the  duty  payable  on  any 
representation  or  inventory  under  any  Act  in  force  before  the  Customs  44  &  45  Viet, 
and  Inland  Revenue  Act,  1881,  has  been  paid  or  is  payable,  unless  in  c-  12- 
either  case  the  deceased  was  at  the  time  of  his  death,  or  at  any  time 
since  the  will  or  disposition  took  effect  had  been,  competent  to  dispose  of 
the  property. 

(2)  Where  a  person  died  before  the  commencement  of  this  Part  of 
this  Act,  the  duties  mentioned  in  the  First  Schedule  to  this  Act  shall 
continue  to  be  payable  in  like  manner  in  all  respects  as  if  this  Act  had 
not  passed. 

(3)  Where  an  interest  in  expectancy  in  any  property  has,  before  the 
commencement  of  this  part  of  this  Act,  been  bond  fide  sold  or  mort- 
gaged for  full  consideration  in  money  or  money's  worth,  then  no  other 
duty  on  such  property  shall  be  payable  by  the  purchaser  or  mortgagee 
when  the  interest  falls  into  possession,  than  would  have  been  payable  if 
this  Act  had  not  passed ;  and  in  the  case  of  a  mortgage,  any  higher 
duty  payable  by  the  mortgagor  shall  rank  as  a  charge  subsequent  to  that 
of  the  mortgagee. 

(4)  The  settlement  Estate  duty  of  i  per  cent,  shall  not  be  payable 
in  respect  of  property  settled  by  a  disposition  which  has  taken  effect 
before  the  commencement  of  this  Part  of  this  Act. 

(5)  Where  a  husband  or  wife  is  entitled,  either  solely  or  jointly  with 
the  other,  to  the  income  of  any  property  settled  by  the  other  under  a 
disposition  which  has  taken  effect  before  the  commencement  of  this 
part  of  this  Act,  and  on  his  or  her  death  the  survivor  becomes  entitled 
to  the  income  of  the  property  settled  by  such  survivor,  Estate  duty 
shall  not  be  payable  in  respect  of  that  property  until  the  death  of  the 
survivor. 

22. — (i)  In  this  Part  of  this  Act,  unless  the  context  otherwise  re-  Definitions, 
quires : — 

(a)  The  expressions  "  deceased  person  "  and  "  the  deceased  "  mean 

a  person  dying  after  the  commencement  of  this  Part  of  this 
Act: 

(b)  The  expression  "will"  includes  any  testamentary  instrument: 

(c)  The  expression  "representation"  means  probate  of  a  will  or 

letters  of  administration : 

(d)  The  expression  "executor"  means  the  executor  or  administra- 

tor of  a  deceased  person,  and  includes,  as  regards  any  obliga- 
tion   under   this    part  of  this  Act,   any   person   who   takes 
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possession    of  or   intermeddles   with  the  personal   property 
of  a  deceased  person  : 

(e)  The  expression  "Estate  duty"  means  Estate  duty  under  this 
Act: 

(/)  The  expression  "  property  "  includes  real  property  and  personal 
property  and  the  proceeds  of  sale  thereof  respectively  and  any 
money  or  investment  for  the  time  being  representing  the  pro- 
ceeds of  sale : 

(g)  The  expression  "agricultural  property"  means  agricultural 
land  pasture  and  woodland,  and  also  includes  such  cottages, 
farm  buildings,  farm  houses,  and  mansion  houses  (together 
with  the  lands  occupied  therewith)  as  are  of  a  character  appro- 
priate to  the  property : 

(h)  The  expression  "settled  property"  means  property  comprised 
in  a  settlement : 

(?)  The  expression  "  settlement "  means  any  instrument,  whether 

relating   to  real  property   or  personal  property,  which  is  a 

settlement  within  the  meaning  of  Section  2  of  the  Settled 

45  &  46  Viet.,  Land  Act,  1882,  or  if  it  related  to  real  property  would  be  a 

c.  38.  settlement  within  the  meaning  of  that  section,  and  includes  a 

settlement  effected  by  a  parol  trust : 

(j)  The  expression  "interest  in  expectancy"  includes  an  estate  in 
remainder  or  reversion  and  every  other  future  interest  whether 
vested  or  contingent,  but  does  not  include  reversions  ex- 
pectant upon  the  determination  of  leases : 

(k)  The  expression  "  incumbrances  "  includes  mortgages  and  ter- 
minable charges : 

(/)  The  expression  "property  passing  on  the  death"  includes 
property  passing  either  immediately  on  the  death  or  after  any 
interval,  either  certainly  or  contingently,  and  either  originally 
or  by  way  of  substitutive  limitation,  and  the  expression  "on 
the  death  "  includes  "  at  a  period  ascertainable  only  by  re- 
ference to  the  death" : 

(m)  The  expression  "the  Commissioners"  means  the  Commis- 
sioners of  Inland  Revenue : 

(«)  The  expression  "  Inland  Revenue  affidavit"  means  an  affidavit 
made  under  the  enactments  specified  in  the  Second  Schedule 
to  this  Act  with  the  account  and  schedule  annexed  thereto : 

(o)  The  expression  "prescribed"  means  prescribed  by  the  Com- 
missioners. 
(2)  For  the  purposes  of  this  Part  of  this  Act— 

(a)  A  person  shall  be  deemed  competent  to  dispose  of  property  if 
he  has  such  an  estate  or  interest  therein  or  such  general 
power  as  would,  if  he  were  sui  juris,  enable  him  to  dispose 
of  the  property,  including  a  tenant  in  tail  whether  in  posses- 
sion or  not;  and  the  expression  "general  power"  includes 
every  power  or  authority  enabling  the  donee  or  other  holder 
thereof  to  appoint  or  dispose  of  property  as  he  thinks  fit, 
whether  exerciseable  by  instrument  inter  vivos  or  by  will,  or 
both,  but  exclusive  of  any  power  exerciseable  in  a  fiduciary 


APPENDIX.  177 

capacity  under  a  disposition  not  made  by  himself,  or  exercise- 
able  as  tenant  for  life  under  the  Settled  Land  Act,  1882,  or  as  45  & 46  Viet., 
mortgagee :  c.38. 

(b)  A  disposition  taking  effect  out  of  the  interest  of  the  deceased 

person  shall  be  deemed  to  have  been  made  by  him,  whether  the 
concurrence  of  any  other  person  was  or  was  not  required  : 

(c)  Money  which  a  person  has  a  general  power  to  charge  on  pro- 

perty shall  be  deemed  to  be  property  of  which  he  has  power  to 

dispose. 

(3)  This  Part  of  this  Act  shall  apply  to  property  in  which  the  wife 
or  husband  of  the  deceased  takes  an  estate  in  dower  or  by  the  curtesy  or 
any  other  like  estate,  in  like  manner  as  it  applies  to  property  settled  by 
the  will  of  the  deceased. 

Application  to  Scotland. 

23,  In  the  application  of  this  Part  of  this  Act  to  Scotland  unless  the  Application 
context  otherwise  requires : —  of  Part  of 

(1)  The  Court  of  Session  shall  be  substituted  for  the  High  Court:        Act  to 

(2)  "  Sheriff  Court"  shall  be  substituted  for  "  County  Court"  : 

(3)  "  Confirmation  "  shall  be  substituted  for  "  representation  "  : 

(4)  The  expression  "receiver  of  the  property  and  of  the  rents  and 
profits  thereof,"  means  a  judicial  factor  upon  the  property : 

(5)  The  expression  "  Inland  Revenue  affidavit "  means  the  inventory 
of  the  personal  estate  of  a  deceased  now  required  by  law,  and  includes 
an  additional  inventory : 

(6)  The  expression   "on  delivering  the  Inland  Revenue  affidavit" 
means  on  exhibiting  and  recording  a  duly  stamped  inventory  as  provided 
by   Section  38  of  the  Act  of  the  forty -eighth   year  of  the  reign  of 
King  George  the  Third,  chapter  one  hundred  and  forty-nine : 

(7)  Section  34  of  the   Customs  and   Inland   Revenue  Act,    1881,  44&45Vict. 
shall  be  substituted   for   Section   33   of  that  Act,  and  the   Acts    re-  c.  12. 
ferred  to  in  such   Section  34   shall   extend   to  an  estate  of  a  gross 

value  not  exceeding  five  hundred  pounds,  and  an  application  under  the 
said  Acts  may  be  made  to  any  commissary  clerk,  and  any  commissary 
clerk  shall  affix  the  seal  of  the  Court  to  any  representation  granted  in 
England  or  Ireland  upon  the  same  being  sent  to  him  for  that  purpose, 
enclosing  a  fee  of  two  shillings  and  sixpence : 

(8)  The  expression  "  personal  property  "  means  moveable  property: 

(9)  The  expression  "  real  property  "  includes  heritable  property : 

(10)  The  expression  "  incumbrance  "  includes  any  heritable  security, 
or  other  debt  or  payment  secured  upon  heritage : 

(n)  The  expression  "executor"  means  every  person  who  as  executor, 
nearest  of  kin,  or  creditor,  or  otherwise,  intromits  with  or  enters  upon 
the  possession  or  management  of  any  personal  property  of  a  deceased 
person : 

(12)  The  property  comprised  in  any  special  assignation  or  disposition 
taking  effect  on  death  shall  be  deemed  to  pass  on  death  within  the  mean- 
ing of  this  Act : 

(13)  The  expression  "trustee"  includes  a  tutor,  curator,  and  judicial 
factor : 

12 
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(14)  The  expression   "settled  property"  shall  not  include  property 
held  under  entail : 

(15)  An  institute  or  heir  of  entail  in  possession  of  an  entailed  estate 
shall  whether  sui  juris  or  not  be  deemed  for  the  purposes  of  this  Act  to 
be  a  person  competent  to  dispose  of  such  estate : 

[And  see  addition  under  Section  23  of  the  Finance  Act,  1896.] 

(16)  Where  an  entailed  estate  passes  on  the  death  of  the  deceased  to 
an  institute  or  heir  of  entail,  who  is  not  entitled  to  disentail  such  estate 
without  either  obtaining  the  consent  of  one  or  more  subsequent  heirs  of 
entail  or  having  the  consent  of  such  one  or  more  subsequent  heirs  valued 
and  dispensed  with,  settlement  Estate  duty  as  well  as  Estate  duty  shall 
be  paid  in  respect  of  such  estate,  but  neither  Estate  duty  nor  settlement 
Estate  duty  shall  be  payable  again  in  respect  of  such  estate,  until  such 
estate  is  disentailed,  or  until  an  heir  of  entail  to  whorrt  it  passes  on  or 
subsequent  to  the  death  of  the  institute  or  heir  first  mentioned,  and  who 
is  entitled  to  disentail  it  without  obtaining  the  consent  of  any  subsequent 
heir  or  heirs  or  having  the  consent  of  any  subsequent  heir  or  heirs  valued 
and  dispensed  with,  dies : 

(17)  Where  an  institute  or  heir  of  entail  in  possession  of  an  entailed 
estate,  who  is  not  entitled  to  disentail  such  estate  without  either  obtain- 
ing the  consent  of  one  or  more  subsequent  heirs  of  entail  or  having  the 
consent  of  such  one  or  more  subsequent  heirs  valued  and  dispensed  with, 
has  paid  Estate  duty  in  respect  of  such  estate,  and  afterwards  disentails 
such  estate,  he  shall  be  entitled  to  deduct  from  the  value  in  money  of  the 
expectancy  or  interest  in  such  estate  of  such  one  or  more  subsequent 
heirs,  payable  by  him  to  them  in  respect  of  their  consents  having  been 
granted  or  dispensed  with,  a  proper  rateable  part  of  the  Estate  duty  paid 
by  him  as  aforesaid : 

(18)  Where  any  person  who  pays  Estate  duty  on  any  property,  and  in 
whom  the  property  is  not  vested,  is  by  this  Act  authorised  to  raise  such 
duty  by  the  sale  or  mortgage  of  that  property,  or  any  part  thereof,  it  shall 
be  competent  for  such  person  to  apply  to  the  Court  of  Session — 

(a)  for  an  order  of  sale  of  the  property  or  part  of  it,  and  in  the  event 

of  the  Court  granting  such  order,  it  shall  provide  for  the  payment 
out  of  the  price  of  the  amount  of  the  Estate  duty  which  has 
been  paid  by  such  person,  and  the  Court  shall  thereafter  make 
such  order  as  to  the  disposal  of  the  surplus,  if  any,  of  the  price, 
by  way  of  investment  or  otherwise,  as  to  the  Court  shall  seem 
proper ;  the  Court  may  in  such  order  specify  the  time  and  place 
at  which,  the  person  by  whom,  and  the  advertisement  or  notice 
after  which  the  sale  shall  be  made,  and  may  ordain  the  person 
in  whom  the  property  is  vested  to  grant  a  disposition  thereof  in 
favour  of  the  purchaser,  and  if  the  person  in  whom  the  property 
is  vested  refuses  or  fails  to  do  so,  the  Court  shall  grant  authority 
to  the  clerk  of  Court  to  execute  such  disposition,  and  such  dis- 
position so  executed  shall  be  as  valid  as  if  it  had  been  executed 
by  the  person  in  whom  the  property  is  vested ;  or 

(b)  for  an   order  ordaining  the  person  in  whom  the  property  is 

vested  to  grant  a  bond  and  disposition  in  security  over  the  pro- 
perty in  favour  of  the  person  who  has  paid  the  Estate  duty,  for 
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the  amount  of  the  said  duty,  and  if  the  person  in  whom  the 
property  is  vested  refuses,  or  fails  to  do  so,  the  Court  shall 
grant  authority  to  the  clerk  of  Court  to  execute  such  a  bond 
and  disposition  in  security,  and  such  bond  and  disposition  in 
security  so  executed  shall  be  as  valid  as  if  it  had  been  executed 
by  the  person  in  whom  the  property  is  vested,  and  shall  be  a 
first  charge  upon  the  property  after  any  debt  or  incumbrance  for 
which  an  allowance  is  directed  to  be  made  under  this  Act  in 
determining  the  value  of  the  property  for  the  purpose  of  Estate 
duty; 

Provided  also  that  summary  diligence  shall  not  be  competent  there- 
upon, and  that  nothing  herein  contained  shall  make  the  duty  to 
be  recovered  by  the  methods  of  these  subsections  (a)  and  (b) 
recoverable  at  any  earlier  time  than  if  it  had  been  recovered  by 
direct  action  against  the  person  ultimately  liable  for  the  duty  : 
(19)  This  Part  of  this  Act  shall  apply  to  property  in  which  the  wife  or 
husband  of  the  deceased  takes  an  estate  of  terce  or  courtesy  or  any  other 
like  estate  in  like  manner  as  it  applies  to  property  settled  by  the  will  of 
the  deceased. 

Commencement. 

24.  This  Part  of  this  Act  shall  come'into  operation  on  the  expiration  Commence- 
of  the  first  day  of  August,  one  thousand  eight  hundred  and  ninety-four,  men t  of  Part 
in  this  Part  of  this  Act  referred  to  as  the  commencement  of  this  Part  of  of  Act< 
this  Act. 

PART  VI. 

Short  Title. 
42.  This  Act  may  be  cited  as  the  Finance  Act,  1894.  Short  title. 

SCHEDULES. 

FIRST  SCHEDULE. 

Existing  Duties  referred  to. 

1.  The  stamp  duties  imposed  by  the  Customs  and  Inland  Revenue  Sections 
Act,  1881,  on  the  affidavit  to  be  required  and  received  from  the  person  ',  5, 13,  21, 
applying  for  probate  or  letters  of  administration  in  England  or  Ireland,  44  ^45  vict-> 
or  on  the  inventory  to  be  exhibited  and  recorded  in  Scotland. 

2.  The  stamp  duties  imposed  by  Section  38  of  the  Customs  and  Inland 
Revenue   Act,  1881,  as  amended  and  extended  by  Section    n  of  the  52  &  53  Viet., 
Customs  and  Inland  Revenue  Act,  1889,  on  the  value  of  personal  or  c.  7. 
moveable    property  to  be  included  in  accounts  thereby  directed  to  be 
delivered. 

3.  The  additional  succession  duties  imposed  by  Section  21  of  the 51  & 52 Viet.,. 
Customs  and  Inland  Revenue  Act,  1888.  c-  8- 

4.  The  temporary  Estate  duties  imposed  by  Sections  5  and  6  of  the 
Customs  and  Inland  Revenue  Act,  1889. 

5.  The  duty  at  the  rate  of  one  pound  per  cent,  which  would  by  virtue 
of  the  Acts  in  force  relating  to  legacy  duty  or  succession  duty  have  been 
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payable  under  the  will  or  intestacy  of  the  deceased,  or  under  his  disposi- 
tion or  any  devolution  from  him  under  which  respectively  Estate  duty 
has  been  paid,  or  under  any  other  disposition  under  which  Estate  duty 
has  been  paid. 

SECOND  SCHEDULE. 
Acts  referred  to. 


Section  22        Session  and  Chapter. 


55  Geo.  3,  c.  184. 

56  Geo.  3,  c.  56. 


43  Viet.,  c.  14. 

44  &  45  Viet.,  c.  12. 


Title  or  Short  Title. 


The  Stamp  Act,  1815. 

An  Act  the  title  of  which 
begins  with  the  words 
"  An  Act  to  repeal  the 
several  stamp  duties " 
and  ends  with  the  words 
"  managing  the  said 
duties  ". 

The  Customs  and  Inland 
Revenue  Act,  1880. 

The  Customs  and  Inland 
Revenue  Act,  1881. 


Section  referred  to. 


Section  38. 
Section  117. 


Section  10. 
Sections  29  and  32. 


Finance  Act,   1896. 

[59  &  60  Viet.     C.  28.] 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland 
Revenue,  to  alter  other  Duties,  to  amend  the  Law 
relating  to  Customs  and  Inland  Revenue,  and  to 
make  provision  for  the  financial  arrangements  of  the 
year.  [yth  August,  1896.] 

PART    IV. 

DEATH  DUTIES. 

Estate  Duty. 

Exception  14.  Where  property  is  settled  by  a  person  on  himself  for  life,  and 
to  passing  of  after  hjs  death  on  any  other  persons  with  an  ultimate  reversion  of  an 
•enla^ement  absolute  interest  or  absolute  power  of  disposition  to  the  settlor,  the  pro- 
of interest  perty  shall  not  be  deemed  for  the  purpose  of  the  principal  Act  to  pass  to 
•of  settlor,  the  settlor  on  the  death  of  any  such  other  person  after  the  commence- 
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ment  of  this  Part  of  this  Act,  by  reason  only  that  the  settlor,  being  then 
in  possession  of  the  property  as  tenant  for  life,  becomes,  in  consequence 
of  such  death,  entitled  to  the  immediate  reversion,  or  acquires  an  abso- 
lute power  to  dispose  of  the  whole  property. 

15. — (i)  Where  by  a  disposition  of  any  property  an  interest  is  con-  Reverter  of 
ferred  on  any  person  other  than  the  disponer  for  the  life  of  such  person  property  to 
or  determinable  on  his  death,  and  such  person  enters  into  possession  of  dlsP°ner- 
the  interest  and  thenceforward  retains  possession  thereof  to  the  entire 
exclusion  of  the  disponer  or  of  any  benefit  to  him  by  contract  or  other- 
wise, and  the  only  benefit  which  the  disponer  retains  in  the  said  property 
is  subject  to  such  life  or  determinable  interest,  and  no  other  interest  is 
created  by  the  said  disposition,  then,  on  the  death  of  such  person  after 
the  commencement  of  this  Part  of  this  Act,  the  property  shall  not  be 
deemed  for  the  purpose  of  the  principal  Act  to  pass  by  reason  only  of  its 
reverter  to  the  disponer  in  his  lifetime. 

(2)  Where  by  a  disposition  of  any  property  any  such  interest  as  above 
in  this  section  mentioned  is  conferred  on  two  or  more  persons,  either 
severally  or  jointly,  or  in  succession,  this  section  shall  apply  in  like 
manner  as  where  the  interest  is  conferred  on  one  person. 

(3)  Provided  that  the  foregoing  subsections  shall  not  apply  where 
such  person  or  persons  taking  the  said  life  or  determinable  interest  had 
at  any  time  prior  to  the  disposition  been  himself  or  themselves  com- 
petent to  dispose  of  the  said  property. 

(4)  Wrhere  the  deceased  person  was  entitled  by  law  to  the  rents  and 
profits  of  real   property  (as   defined   by    Section    i    of  the  Succession 

Duty  Act,  1853)  of  his  wife,  and  has  died  in  her  lifetime,  such  property  !6&l7Vict., 
shall  not  be  deemed  for  the  purpose  of  the  principal  Act  to  pass  on  his  c.  51. 
death  by  reason  of  her  then  becoming  entitled  to  the  property  in  virtue 
of  her  former  interest. 

16.  The  Estate  duty  due  in  respect  of  any  annuity  or  other  definite 
annual  sum,  whether  terminable  or  perpetual,  referred  to  in  Section  2  Estate  <?uty 
(i)  (d)  of  the  principal  Act,  may,  at  the  option  of  the  person  delivering  on 
the  account,  be  paid  by  four  equal  yearly  instalments,  the  first  of  which 
shall  be  due  at  the  end  of  twelve  months  from  the  date  of  the  death,  and 
after  the  end  of  those  twelve  months  interest  on  the  unpaid  portion  of 
the  duty  shall  be  added  to  each  instalment  and  paid  accordingly,  but  the 
duty  for  the  time  being  unpaid,  with  interest  to  the  date  of  payment, 
may  be  paid  at  any  time. 

[17.  Section  17  of  the  principal  Act  shall  have  effect  as  if  there  Estate  duty 
were  added  at  the  end  thereof  the  following  proviso  in  substitution  for  on  fractions 
the  existing  proviso  as  to  fractional  parts  of  ten  pounds  : —  dred'pounds 

Provided  that  where  the  principal  value  of  an  estate  comprises  a 
fraction  of  one  hundred  pounds  in  excess  of  one  hundred  pounds,  or  of 
any  multiple  of  one  hundred  pounds,  such  fraction  shall  be  excluded 
from  the  value  of  the  estate  for  the  purpose  of  determining  both  the 
rate  and  the  amount  of  duty,  except  that  where  the  principal  value  of  the 
estate  exceeds  one  hundred  pounds  and  does  not  exceed  two  hundred 
pounds  the  duty  shall  be  one  pound.] 

[This  Section  is  repealed  bv  Section  18  of  the  Finance  Act,  1900,  a$ 
regards  deaths  on  or  after  the  gth  April,  1900.] 
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Interest  18. — (i)  Simple  interest  at  the  rate  of  3  per  cent,  per  annum  with- 

"P°n^sdtate  out  deduction  for  income  tax  shall  be  payable  upon  all  Estate  duty  from 

otheVdeath   t'ie  ^ate  °^ tne  death  of  the  deceased,  or,  where  the  duty  is  payable  by 

duties.  instalments,  or  becomes  due  at  any  date  later  than  six  months  after  the 

death,  from  the  date  at  which  the  first  instalment  or  the  duty  becomes 

due,  and  shall  be  recoverable  in  the  same  manner  as  if  it  were  part  of  the 

duty. 

(2)  The  foregoing  provision  shall  apply  to  the  interest  on  all  death 
duties  as  defined  by  Section  13  of  the  principal  Act  in  like   manner 
as  if  it  were  herein  re-enacted,  and  made  applicable  to  those  duties. 

(3)  The  Commissioners  of  Inland  Revenue  may  remit  the  interest  on 
any  of  such  death  duties  where  the  amount  appears  to  them  to  be  so 
small  as  not  to  repay  the  expense  and  trouble  of  calculation  and  account. 

Incidence  oF       iQ- — (i)  The  settlement  estate  duty  leviable  in  respect  of  a  legacy 
settlement     or  other  personal  property  settled  by  the  will  of  the  deceased  shall  (un- 
Estate  duty.  jess  fae  wjjj  contains  an  express  provision  to  the  contrary)  be  payable  out 
of  the  settled  legacy  or  property  in  exoneration  of  the  rest  of  the  de- 
ceased's estate. 

(2)  The  settlement  estate  duty  leviable  in  respect  of  any  such  legacy 
or  property  shall  be  collected  upon  an  account  setting  forth  the  particulars 
of  the  legacy  or  property,  and  delivered  to  the  Commissioners  by  the 
executor  within  six  months  after  the  death,  or  within  such  further  time  as 
the  Commissioners  may  allow. 

Objects  of         20. — (i)  Where  any  property  passing  on   the  death  of  a  deceased 

national,        person  consists  of  such  pictures,  prints,  books,  manuscripts,  works  of  art, 

historic0  )r  scientific  collections,  or  other  things  not  yielding  income  as  appear  to  the 

interest.        Treasury  to  be  of  national,  scientific,  or  historic  interest,  and  is  settled  so 

as  to  be  enjoyed  in  kind  in  succession  by  different  persons,  such  property 

shall  not,  on  the  death  of  such  deceased  person,  be  aggregated  with  other 

property,  but  shall  form  an  estate  by  itself,  and,  while  enjoyed  in  kind  by 

a  person  not  competent  to  dispose  of  the  same,  be  exempt  from  Estate 

duty,  but  if  it  is  sold  or  is  in  the  possession  of  some  person  who  is  then 

competent  to  dispose  of  the  same,  shall  become  liable  to  Estate  duty. 

(2)  The  person  selling  the  same,  or  for  whose  benefit  the  same  is 
sold,  and  also  the  person  being  in  possession  and  competent  to  dispose  of 
the  same,  shall  be  accountable  for  the  duty,  and  shall  deliver  an  account, 
in  accordance  with  Section  8  of  the  principal  Act,  in  the  case  of  a 
sale  within  one  month  after  the  sale,  and  in  the  case  of  a  person  coming 
into  possession,  or  if  in  possession  becoming  competent  to  dispose, 
within  six  months  after  he  so  comes  into  possession,  or  becomes  com- 
petent to  dispose. 

Allowance  21.  Where  on  the  death  of  a  deceased  person  Estate  duty  becomes 
of  succes-  payable  by  a  person  in  respect  of  any  property  passing  under  a  settlement 
etc",  pa'iJout  made  by  a  will  or  disposition  which  took  effect  before  the  commencement 
of  capital  of  the  principal  Act,  and  before  that  commencement  any  duty  mentioned 
before  in  paragraphs  three  to  five  of  the  First  Schedule  to  the  principal  Act  has 

meniTof106  ^een  Pa^  or  ^s  Pavable  under  the  same  will  or  disposition  on  the  capital 
57  &  58  Viet.,  value  of  the  property,  the  Commissioners  of  Inland  Revenue  shall  allow 
c.  30.  the  duty  so  paid  or  payable  as  a  deduction  from  the  Estate  duty  to  the 

extent  to  which  it  has  been  paid  or  is  payable  in  respect  of  the  property 
on  which  Estate  duty  is  payable. 
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22.  There  shall  be  added  to  Subsection  5  of  Section  10  of  the  prin-  Appeal  from 
cipal  Act  the  following  proviso :  Provided  that  in  every  such  case  any  co jnty-^°^rt 
party  shall  have  a  right  of  appeal  to  Her  Majesty's  Court  of  Appeal.        ssVTct  c  30 

23.  The  Finance  Act,  1894,  shall  be  construed  as  if  there  were  added  s.  10. 
in  Section  23  thereof,  after  Subsection  15,  the  following  enactment : 

Provided  that  for  the  purposes  of  Section  18  of  this  Act  such  institute  Amendment 
or  heir  of  entail  shall  not  be  deemed  to  be  a  person  competent  to  dispose  yict  c  30  as 
of  such  estate,  unless  he  is  entitled  to  disentail  it  without  obtaining  the  to  certain' 
consent  of  any  subsequent  heir  of  entail,  or  having  the  consent  of  any  heirs  of 
subsequent  heir  valued  and  dispensed  with.  Scotland 

24. — (i)  Unless  the  context  otherwise  requires — 

(a)  this  Part  of  this  Act  shall  come  into  operation  on  the  first  day  Commence- 

of  July,  one  thousand  eight  hundred  and  ninety-six,  which  day  ment  an(* 
is  in  this  Part  of  this  Act  referred  to  as  the  commencement  of  £?  pSa™  of0" 
this  Part  of  this  Act ;  and  Act. 

(b)  the  expression  "deceased  person"  means  a  person  dying  after 

the  commencement  of  this  Part  of  this  Act ; 

(2)  Part  I.  of  the  Finance  Act,  1894,  is  in  this  Act  referred  to  as  "  the 
principal  Act". 

PART  VII. 

MISCELLANEOUS. 

39.  ...  Part  IV.  of  this  Act  shall  be  construed  together  with  Part  I,  57  &  58  Viet., 
of  the  Finance  Act,  1894.  c>  30< 

40.  The  Acts  mentioned  in   the  schedule  to  this  Act  are  hereby  Repeal  of 
repealed   to   the   extent  in   the  third  column   of  that  schedule  men- Acts- 
tioned. 

41.  This  Act  may  be  cited  as  the  Finance  Act,  1896.  Short  title. 
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Section  40. 


SCHEDULE. 
ACTS  REPEALED. 


PART  III. 

DEATH    DUTIES. 


Session  and  Chapter. 


Short  Title. 


Extent  of  Repeal. 


3I&32  Viet,  C.  124. 


57  &  58  Viet.,  c.  30. 


An  Act  to  amend  the 
laws  relating  to  the 
Inland  Revenue. 

The  Finance  Act, 
1804. 


In  Section  9,  from  "at  the 
rate  of  four  pounds," 
to  "as  part  thereof". 

Section  6,  in  Subsection 
6,  the  words  "  at  the 
rate  of  3  per  cent, 
per  annum,"  and  the 
words  "and  shall  form 
part  of  the  Estate 
duty,"  and  in  Sub- 
section 8,  the  words 
"less  income  tax". 

Section  8,  Subsection  10. 

Section  17,  from  "pro- 
vided that,"  to  the 
end  of  the  section. 


Finance  Act,   1898, 

[61  &  62  Vic.     C.  10.] 

An  Act  to  grant  certain  duties  of  Customs  and  Inland 
Revenue,  to  alter  other  duties,  and  to  amend  the 
Law  relating  to  Customs  and  Inland  Revenue,  and 
to  make  other  provision  for  the  financial  arrange- 
ments of  the  year.  [ist  July,  1898,] 
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PART  V. 

ESTATE  DUTIES. 

13.  Section  5,  Subsection  2,  of  the  Finance  Act,  1894,  shall  be  read  Persons  not 
and  have  effect  as  if  the  following  words  had  been  inserted  at  the  end  ^beSeemed 
thereof,  "  and  who  if  on  his  death  subsequent   limitations  under  the  competent 
settlement  take  effect  in  respect  of  such  property  was  sui  juris  at  the  to  dispose 
time  of  his  death  or  had  been  sui  juris  at  any  time  while  so  competent f<^ ^  pur' 
to  dispose  of  the  property".  breaking 

14.  Where  in  the  case  of  a  death  occurring  after  the  commencement  settlem 
of  this  Act  settlement  Estate  duty  is  paid  in  respect  of  any  property  Settlement 
contingently  settled,  and  it  is  thereafter  shown  that  the  contingency  has  Estate  duty 
not  arisen,  and  cannot  arise,  the  said  duty  paid  in  respect  of  such  pro-  repayment, 
perty  shall  be  repaid. 

PART  VI. 

MISCELLANEOUS. 
17.  This  Act  may  be  cited  as  the  Finance  Act,  1898.  Short  title. 

Finance  Act,   1900, 

[63  Viet.    C.  7.] 

An  Act  to  grant  certain  duties  of  Customs  and  Inland 
Revenue,  to  alter  other  duties,  and  to  amend  the 
Law  relating  to  Customs  and  Inland  Revenue  and 
the  National  Debt,  and  to  make  other  provision  for 
the  financial  arrangements  of  the  year. 

[gth  April,  1900.] 

PART  III. 
DEATH  DUTIES. 

ii. — (i)  In  the  case  of  every  person  dying  after  the  thirty-first  day  of  Amendment 
March,  nineteen  hundred,  property  whether  real  or  personal  in  which  the  of  57  &  58 
deceased  person  or  any  other  person  had  an  estate  or  interest  limited  to  vict>  c^° 
cease  on  the  death  of  the  deceased  shall,  for  the  purpose  of  the  Finance  Act,  p|rtyPprass- 
1894,  and  the  Acts  amending  that  Act,  be  deemed  to  pass  on  the  death  of  ing  on  death 
the  deceased,  notwithstanding  that  that  estate  or  interest  has  been  sur- 
rendered, assured,  divested,  or  otherwise  disposed  of,  whether  for  value 
or  not,  to  or  for  the  benefit  of  any  person  entitled  to  an  estate  or  interest 
in  remainder  or  reversion  in  such  property,  unless  that  surrender,  assur- 
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ance,  divesting,  or  disposition  was  bond  fide  made  or  effected  twelve 
months  before  the  death  of  the  deceased,  and  bond  fide  possession  and 
enjoyment  of  the  property  was  assumed  thereunder  immediately  upon  the 
surrender,  assurance,  divesting,  or  disposition,  and  thenceforward  re- 
tained to  the  entire  exclusion  of  the  person  who  had  the  estate  or 
interest  limited  to  cease  as  aforesaid,  and  of  any  benefit  to  him  by  con- 
tract or  otherwise. 

(2)  This  section  shall  inter  alia  apply  in  Scotland  to  the  conveyance 
or  discharge  of  any  life  rent  in  favour  of  the  fiar,  or  to  the  propulsion  of 
the  fee  under  any  simple  or  tailzied  destination. 

Amendment        12. — (r)  The  exclusion  enacted  by  the  proviso  to  Section  4  of  the 
of  57  &  58      Finance  Act,  1894,  of  property  from  aggregation  shall  in  the  case  of 
s  ' 4  iasto      every  Person  dying  after  the  passing  of  this  Act  cease  to  have  effect,  ex- 
agg'regation.  cept  as  regards  property  in  which  the  deceased  never  had  an  interest. 
Provided  that  where  an  interest  in  expectancy  (within  the  meaning  of 
Part  I.  of  the  Finance  Act,  1894)  in  any  property  has  before  the  passing 
of  this  Act  been  bond  fide  sold  or  mortgaged  for  full  consideration  in 
money  or  money's  worth,  then  no  other  duty  on  such  property  shall  be 
payable  by  the  purchaser  or  mortgagee  when  the  interest  falls  into  pos- 
session than  would  have  been  payable  if  this  section  had  not  passed ;  and 
in  the  case  of  a  mortgage  any  higher  duty  payable  by  the  mortgagor  shall 
rank  as  a  charge  subsequent  to  that  of  the  mortgagee. 

(2)  Where  settled  property  passes,  or  is  deemed  to  pass,  on  the  death 
of  a  person  dying  after  the  passing  of  this  Act  under  a  disposition  made 
by  a  person  dying  before  the  commencement  of  Part  I.  of  the  Finance 
Act,  1894,  and  such  property  would,  if  the  disponer  had  died  after  the 
commencement  of  the  said  Part,  have  been  liable  to  Estate  duty  upon 
his  death,  the  aggregation  of  such  property,  with  other  property  passing 
upon  the  first-mentioned  death,  shall  not  operate  to  enhance  the  rate  of 
duty  payable  either  upon  the  settled  property  or  upon  any  other  property 
so  passing  by  more  than  one-half  per  cent,  in  excess  of  the  rate  at  which 
duty  would  have  been  payable  if  such  settled  property  had  been  treated 
as  an  estate  by  itself. 

[And  see  amendment  under  Section  16  of  the  Finance  Act,  1907.] 
Amendment        13- — (i)  For  the  purpose  of  determining  the  rate  and  the  amount  of 
of  59  &  60      duty,  the  exclusion  under  Section  17  of  the  Finance  Act,   1896,  of  any 
T'n  'as  to'   fracti°n  from  the  principal  value  of  the  estate  shall  in  the  case  of  every 
exclusion  of  person  dying  after  the  passing  of  th:s  Act  cease  to  have  effect, 
fractions  (2)  The  Commissioners  of  Inland    Revenue  may,  if  they  think  fit, 

from  value.  accept  a  statement  by  or  on  behalf  of  any  accountable  person  as  a  cor- 
rection of  any  Inland  Revenue  affidavit  or  account  within  the  meaning 
of  Part  I.  of  the  Finance  Act,  1894,  for  the  purposes  of  that  Act  and 
the  Acts  amending  that  Act,  without  requiring  that  statement  to  be 
verified  on  oath. 

Remission  14. — (i)  Where  any  person  dies  from  wounds  inflicted,  accident 
duties  ^  occurring,  or  disease  contracted,  within  twelve  months  before  death,  while 
case^of'per-  on  active  service  against  an  enemy,  whether  on  sea  or  land,  and  was, 
sons  killed  when  the  wounds  were  inflicted,  the  accident  occurred,  or  the  disease 
in  war.  was  contracted,  either  subject  to  the  Naval  Discipline  Act  or  subject  to 
military  law,  whether  as  an  officer,  non-commissioned  o,fficer^  or  soldier, 


APPENDIX. 


187 


under  Part  V.  of  the  Army  Act,  the  Treasury  may,  if  they  think  fit,  on 

the  recommendation  of  the  Secretary  of  State  or  of  the  Admiralty,  as  the 

case  requires,  remit,  or  in  the  case  of  duty  already  paid  repay,  up  to  an 

amount  not  exceeding  one  hundred  and  fifty  pounds  in  any  one  case,  the 

whole  or  any  part  of  the  death  duties  (within  the  meaning  of  Subsection 

3  of  Section  13  of  the  Finance  Act,  1894),  leviable  in  respect  of  property  57  & 58  Viet., 

passing  upon  the  death  of  the  deceased  to  his  widow  or  lineal  descend-  c<  30- 

ants  if  the  total  value  for  the  purpose  of  Estate  duty  of  the  property  so 

passing  does  not  exceed  five  thousand  pounds. 

(2)  This  section  shall  take  effect  in  the  case  of  any  person  dying 
since  the  eleventh  day  of  October,  one  thousand  eight  hundred  and 
ninety-nine. 

PART  VI. 

GENERAL. 

1 8.  The  Acts  specified  in  the  Second  Schedule  to  this  Act  are  hereby  Repeal, 
repealed  to  the  extent  mentioned  in  the  third  column  of  that  Schedule. 

19.  This  Act  may  be  cited  as  the  Finance  Act,  1900.  Short  title 


SCHEDULES. 


SECOND  SCHEDULE. 
Repeals. 


Session  and  Chapter. 


Short  Title. 


Extent  of  Repeal. 


57  &  58  Viet,  c.  30. 


The  -Finance  Act,  1894. 


59  &  60  Viet.,  c.  28. 


The  Finance  Act,  1896. 


Section  4,  from  "or 
which  under  a  dis- 
position "  to  "  de- 
scendant of  the 
deceased,"  and  from 
"  but  if  any  benefit" 
to  the  end  of  the 
Section, 

as  respects  persons 
dying  after  the  pass- 
ing of  this  Act. 

Section  17  as  respects 
persons  dying  after 
the  passing  of  this 
Act. 
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Revenue  Act,   1903. 

[3  Edw.  7.     C.  46.] 

An  Act  to  make  certain  amendments  of  the  Law  relating 
to  Customs  and  Inland  Revenue,  and  of  the  Law 
relating  to  the  powers  and  duties  of  the  National 
Debt  Commissioners.  [i4*h  August,  1903.] 

PART  IV. 

MISCELLANEOUS. 

14.  Where,  in  the  case  of  a  person  dying  after  the  commencement  of 
this  Act,  the  fixed  duty  of  thirty  shillings  or  fifty  shillings  has  been  de- 
posited or  paid  under  Section  16  of  the  Finance  Act,  1894  (which  relates 
to  the  Estate  duty  on  small  estates),  and  it  is  afterwards  found  that  the 

>  gross  value  of  the  property  on  which  Estate  duty  is  payable  exceeds 
three  hundred  or  five  hundred  pounds,  as  the  case  may  be,  the  Com- 
missioners of  Inland  Revenue,  if  they  are  satisfied  that  there  were 
reasonable  grounds  for  the  original  estimate  of  the  value  of  the  property, 

,  may  (notwithstanding  anything  in  Section  35  of  the  Customs  and  Inland 
Revenue  Act,  1881)  allow  an  amount  equal  to  the  fixed  duty  deposited 
or  paid  to  be  deducted  from  the  Estate  duty  payable  in  respect  of  the 
property. 

17. —  (2)  This-  Act  shall  come  into  operation  on  the  first  day  of  Sep- 
tember, nineteen  hundred  and  three,  and  may  be  cited  as  the  Revenue 
Act,  1903. 

Finance  Act,   1907, 

[7  Edw.  7.     C.  13.] 

An  Act  to  grant  certain  duties  of  Customs  and  Inland 
Revenue,  to  alter  other  Duties,  and  to  amend  the 
Law  relating  to  Customs  and  Inland  Revenue  and 
the  National  Debt,  and  to  make  other  provisions  for 
the  financial  arrangements  of  the  year. 

[9th  August,  1907.] 

PART  III. 

DEATH  DUTIES. 

Amended  12.  The  scale  set  out  in  the  First  Schedule  to  this  Act  shall,  in  the 

rates  of  case  of  persons  dying  on  or  after  the  nineteenth  day  of  April,  nineteen 
estate  duty.  hun(3re(i  an(j  seven,  be  substituted  for  the  scale  of  rates  of  Estate  duty 
57&58Vict.,  set  out  m  Section  17  of  the  Finance  Act,  1894  (in  this  Part  of  this  Act 
c.  30.  referred  to  as  the  principal  Act) : — 


Provision 
as  to  fixed 
duty  on 
small  es- 
tates. 

57  &  58  Viet 
c.  30. 


44  &  45  Viet 
c.  12. 


Commence 
ment  and 
short  title. 
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Provided  that  where  an  interest  in  expectancy  (within  the  meaning 
of  Part  I.  of  the  principal  Act)  in  any  property  has  before  the  nineteenth 
day  of  April,  nineteen  hundred  and  seven,  been  bond  fide  sold  or  mort- 
gaged for  full  consideration  in  money  or  money's  worth,  then  no  other 
duty  on  that  property  shall  be  payable  by  the  purchaser  or  mortgagee 
when  the  interest  falls  into  possession  than  would  have  been  payable  if 
this  section  had  not  passed ;  and  in  the  case  of  a  mortgage  any  higher 
duty  payable  by  the  mortgagor  shall  rank  as  a  charge  subsequent  to  that 
of  the  mortgagee. 

13.  The  power  of  the  Commissioners  under  Subsection  (n)of  Section  Extension 
8  of  the  principal  Act  to  remit  the  payment  of  Estate  duty  or  interest  re^iTdeafh 
thereon  shall  apply  to  the  other  duties  which  are  included  in  the  defini-  duties, 
tion  of  death  duties  in  Subsection  (3)  of  Section  13  of  that  Act  as  well 

as  to  Estate  duty. 

14.  The  Commissioners  may,  if  they  think  fit,  entertain  any  applica-  Power  to 
tion  made  for  the  purpose  of  Subsection  (2)  of  Section  n  of  the  principal  ap^fe"^,, 
Act  (which  relates  to  discharge  from  claims  for  Estate  duty),  at  whatever  for  discharge 
time  the  application  is  made ;  and,  as  respects  any  application  so  enter-  from  claims 
tained,  the  provisions  of  that  subsection  shall  have  effect  notwithstand-  jj°rt  ^Jj® 
ing  that  the  application   is   made  before  the  lapse  of  the  two  years  at  any  time. 
mentioned  in  that  subsection. 

15.  The  deduction  to  be  allowed  under  Section  21  of  the  Finance  emulation 
Act,  1896,  in  respect  of  death  duties   previously  paid  on  property  on  °nceeto  be* " 
which  Estate  duty  is  payable  shall,  instead  of  being  the  amount  of  the  made  in  re- 
duty  paid  or  payable,  be  the  amount  which  would  have  been  payable  on  spectof duty 
account  of  the  duty  if  the  duty  were  calculated  on  the  value  of  the  pro-  £he  com?" 
perty  on  which  Estate  duty  is  payable :  Provided  that,  if  as  respects  any  mencement 
such  deduction  the  person  by  whom  the  duty  is  payable  requires  the  of  the 
Commissioners,  on  the  first  delivery  of  his  account,   to  calculate  the  ?'IJaJ1g|4 
deduction  as  if  this  section  had  not  passed,  the  deduction  shall  be  so  5gC&60Vict., 
calculated.  c.  28. 

16.  In  the  case  of  persons  dying  on  or  after  the  nineteenth  day  of  Limited 
April,  nineteen  hundred  and  seven,  any  settled  property  which  would,  aggregation 
under  Subsection  (2)  of  Section  12  of  the  Finance  Act,  1900,  be  aggre-  °F°frJain 
gated  with  other  property  so  as  to  enhance  the  rate  of  duty  to  the  pgrty    r 
limited  extent  provided  in  that  section,  shall,  for  the  purposes  of  the  abolished, 
principal  Act,  instead  of  being  so  aggregated,  be  treated  as  an  estate  by  63 & 64  Viet., 
itself.  c>  7> 

PART  VII. 

GENERAL. 

30. — (i)  The  Acts  specified  in  the  Third  Schedule  to  this  Act  are  Repeal,  con- 
hereby  repealed  to  the  extent  mentioned  in  the  third  column  of  that  struction, 
a  u   j   i  and  short 
Schedule.  title. 

(2)  ...  Part  III.  of  this  Act  shall  be  construed  together  with  the  57  &58  Viet., 
Finance  Act,  1894.  c- 30- 

(3)  This  Act  may  be  cited  as  the  Finance  Act,  1907. 
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SCHEDULES. 

FIRST  SCHEDULE. 

Scale  of  Rates  of  Estate  Duty. 


Where  the  Principal  Value  of  the  Estate 

Estate  Duty  shall  be  payable 
at  the  Rate  per  Cent,  of 

Exceeds 

;£ioo  and  does  not  exceed            £5°° 

One  pound. 

500 

1,000 

Two  pounds. 

1,000 

10,000 

Three  pounds. 

10,000 

25,000 

Four  pounds. 

25,000 

50,000 

Four  pounds  ten  shillings. 

50,000 

75,000 

Five  pounds. 

75,000 

100,000 

Five  pounds  ten  shillings. 

100,000 

150,000 

Six  pounds. 

150,000 

250,000 

Seven  pounds. 

250,000 

500,000 

Eight  pounds. 

500,000 

750,000 

Nine  pounds. 

750,000 

1,000,000 

Ten  pounds. 

1,000,000 

1,500,000 

Ten      pounds     on     one 

million,      and      eleven 

pounds     on     the     re- 

mainder. 

1,500,000        ,, 

2,000,000 

Ten      pounds      on     one 

million,     and      twelve 

pounds     on      the     re- 

mainder. 

2,000,000        ,, 

,,                  2,5OO,OOO 

Ten      pounds      on     one 

million,     and     thirteen 

pounds     on     the     re- 

mainder. 

2,500,000        ,, 

»                  3,OOO,OOO 

Ten      pounds      on     one 

million,     and    fourteen 

pounds     on      the     re- 

mainder. 

3,000,000 

- 

Ten      pounds      on     one 

million,      and      fifteen 

pounds     on     the     re- 

mainder. 
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THIRD  SCHEDULE. 

Enactments  Repealed. 


Section  30. 


Session  and 
Chapter. 

Short  Title. 

Extent  of  Repeal. 

57  &  58  Viet., 
C.  30. 

The  Finance  Act, 
1894. 

The  scale  of  the  rates  of  Estate 
duty  in  Section  17,  except  as 
respects  persons  dying  before  the 
nineteenth  day  of  April,  nineteen 
hundred  and  seven. 

Deceased  Wife's  Sister's  Marriage  Act, 

[7Edw.7.     C.  47.] 


1907, 


An  Act  to  amend  the  Law  relating  to  Marriage  with  a 
Deceased  Wife's  Sister.  [28th  August,  1907.] 

2.  ...  And  no  claim  by  the  Crown  for  duties  leviable  on  or  with  re- 
ference to  death,  and  before  the  passing  of  this  Act  due  and  payable,  and 
no  payment,  commutation,  composition,  discharge,  or  settlement  of  ac- 
count in  respect  of  any  duties  leviable  on  or  with  reference  to  death  before 
the  passing  of  this  Act  duly  made  or  given,  shall  be  prejudicially  affected 
by  anything  herein  contained. 

6.  This  Act  may  be  cited  as  the  Deceased  Wife's  Sister's  Marriage 
Act,  1907. 


INDEX. 

ACCOUNT  DUTY,  4. 

limitation  thereof,  6. 

property  liable,  5. 

property  formerly  liable  now  pays  Estate  Duty,  17. 

rates  of  duty,  5. 

where  payment  of,  exempts  from  Estate  Duty,  26. 
Account  Duty  Forms,  91. 
Accountable  parties,  for  Estate  Duty,  50. 
Accretions — 

from  death,  when  Legacy  Duty  payable,  134,  137. 

up  to  death  pay  Estate  Duty,  43. 
Advances — 

payment  of  Legacy  Duty  upon,  134. 
Advowsons — 

not  liable  to  Estate  Duty  until  sold,  26. 
Settlement  Estate  Duty,  56. 
Succession  Duty,  85. 
Aggregation — 

denned,  38. 

exemptions  from,  before  Finance  Act,  1900,  38. 

the  like,  after  Finance  Act,  1900,  39. 

limited,  after  Finance  Act,  1900,  40. 

after  Finance  Act,  1907,  42. 

table  of,  41. 
Agricultural  property — 

defined,  43. 

valuation  of,  for  Estate  Duty,  43. 

for  Succession  Duty,  83. 
Alienation — 

of  succession,  77. 
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Allowance — 

of  foreign  death  duties,  46. 

of  previous  duties  paid  against  Estate  Duty,  8,  36. 
of  expenses  of  realising  foreign  property,  46. 
Annuity — 

Estate  Duty,  18. 

exemptions,  25, 

instalments  of  duty,  49. 

valuation  of,  44. 
Legacy  Duty,  63. 

instalments  of  duty,  ib. 

method  of  deduction,  137. 
Settlement  Estate  Duty,  57,  59,  126. 
Succession  Duty,  76. 

cesser  of,  152. 

method  of  deduction,  146. 

BENEFIT  accruing — 

on  death  liable  to  Estate  Duty,  16. 

valuation  of,  44. 
Bond  fide  purchases — 

exempt  from  Estate  Duty,  21. 

proviso  as  to  aggregation,  41. 
British  possessions — 

deduction  of  death  duties  paid  against  Estate  Duty,  49. 

CERTIFICATES  of  Discharge — 

when  obtainable,  158. 

official  instructions  as  to,  159. 
Cesser  of  interest — 

liable  to  Estate  Duty,  17. 
Succession  Duty,  76. 

valuation  of,  44. 

Church  patronage  (see  Advowsons). 
Colonial  Duty — 

when  deductible  against  Estate  Duty,  49. 
Commutation  of  duty,  154. 
Competency  to  dispose — 

definition,  16. 

Estate  Duty  payable,  16. 

Settlement  Estate  Duty  payable,  55. 

valuation  for  Succession  Duty  in  cases  of,  83. 


INDEX.  195 

Contingent  annuities — 

Legacy  Duty  on,  64. 
Contingent  settlements — 

Settlement  Estate  Duty  on,  57. 

return  of,  59. 
Covenant  debts — 

deduction  of,  Estate  Duty,  45. 
Crown  entails — 

exemption  of,  Settlement  Estate  Duty,  59. 

valuation  of,  for  Estate  Duty,  44. 

DEBTS  deductible — 
Estate  Duty,  45. 
Probate  Duty,  3. 

Deceased  Wife's  Sister's  Marriage  Act,  1907 — not  to  affect  commuta- 
tion of  duty,  157. 
Domicile — 

effect  of,  Estate  Duty,  20,  96. 
Legacy  Duty,  61. 
Probate  Duty,  87,  89. 
Succession  Duty,  73. 
Donationes  mortis  causd — 

formerly  liable  to  Account  Duty,  5. 
and  now  to  Estate  Duty,  17. 
liable  to  Legacy  Duty,  61. 

ENLARGEMENT  of  interest — 

when  Estate  Duty  not  payable  on,  30. 
Estate  Duty,  15. 

general  outline,  9. 

Account  Duty  cases  now  liable  to,  17. 

accountable  parties,  50. 

aggregation  of  property  for,  38. 

agricultural  land,  valuation  of,  43. 

allowances  against  (see  Allowance). 

annuities  (see  Annuity). 

certificates  of  discharge  from,  158. 

claimed  twice  on  same  death,  when,  22. 

Colonial  Duty,  deduction  of,  49. 

commutation  of,  155. 

debts  deductible  against,  45. 

deferred  payment  of,  real  estate,  no. 

effect  of  payment  of,  31. 
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Estate  Duty  (continued) — 

exemptions  from,  19. 

fixed  duty  cases,  33. 

foreign  debts,  46. 

foreign  death  duties,  ib. 

fractions,  calculation  as  to,  47. 

income  tax  on  interest  upon,  49. 

instalments  of  duty,  ib. 

payment  of  Probate,  etc.,  Duty  covers,  26. 

property  liable,  16. 

rates  of,  46. 

relieves  from  certain  other  duties,  31. 

repayment  of,  121. 

reversionary  interests,  22,  44. 

small  estates,  33. 

tabular  summary,  51. 

valuation  for,  42. 
Estate  Duty  Forms,  93. 
Evasions — 

attempted,  of  Estate  Duty,  21. 
of  Probate  Duty,  6. 
of  Succession  Duty,  73, 
Exemptions — 

Estate  Duty,  19. 

Legacy  Duty,  70. 

Probate  Duty,  3. 

Settlement  Estate  Duty,  58. 

Succession  Duty,  84. 

FIXED  duty — 

Estate  Duty,  33. 

Probate  Duty,  3. 
Foreign  debts — 

deduction  against  value  for  Estate  Duty,  46. 
Foreign  death  duties — 

deduction  against  value  for  Estate  Duty,  ib. 
Foreign  property — 

exempt  from  Probate  Duty,  89. 

expenses  of  realising,  deductible  (Estate  Duty),  46. 

when  liable  to  Estate  Duty,  20. 
Legacy  Duty,  61. 
Succession  Duty,  73. 
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Funeral  expenses — 

deduction  of,  allowed,  Estate  Duty,  45. 
Probate  Duty,  4. 
Legacy  Duty,  136. 

GENERAL  outline  of  death  duties,  i. 
Gifts  inter  vivos — 

formerly  liable  to  Account  Duty,  5. 

and  now  to  Estate  Duty,  17. 
Gifts  to  nation — 

Treasury  may  remit  death  duties  on,  25. 

and  in  such  case  not  aggregable,  38. 
Gifts  with  reservation — 

formerly  liable  to  Account  Duty,  5. 

and  now  to  Estate  Duty,  17. 
and  Succession  Duty,  73. 

HUSBAND  and  wife — 

aggregation  of  property,  38. 
exemption  from  Estate  Duty,  29,  31. 

Legacy  Duty,  70. 

Settlement  Estate  Duty,  58. 

Succession  Duty,  84. 

INDIAN  pensions — 

payable  by  Government,  exempt  from  Estate  Duty,  26. 
Instalments  of  duty — 

on  annuities,  Estate  Duty,  49. 

Legacy  Duty,  63. 
on  real  estate,  Estate  Duty,  49. 

Settlement  Estate  Duty,  57,  128. 
Succession  Duty,  81. 
Interest  in  expectancy  (see  Reversions). 
Interest  ceasing — 

on  death  liable  to  Estate  Duty,  17. 
before  possession,  etc.,  24. 

JOINT  interests — 

Settlement  Estate  Duty  on,  58. 
Joint  investments — 

formerly  liable  to  Account  Duty,  5. 

and  now  to  Estate  Duty,  17. 
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Joint-tenancies— 

Estate  Duty  on,  17. 

how  Legacy  Duty  calculated,  66. 

who  is  predecessor  in,  75. 

LAND  TRANSFER  ACT,  1897 — 

effect  of,  98. 
Legacy  Duty,  61. 

general  outline,  n. 

commutation  of,  156. 

contingent  legacies,  66. 

cumulative  duties,  63. 

definition  of  legacy,  61. 

exemptions  from,  70. 

legacies  out  of  real  estate,  62,  69,  74. 

moneys  to  purchase  real  estate,  68. 

money  left  to  pay  duty,  ib. 

powers  of  appointment,  62,  67. 

prevails  over  Succession  Duty  in  certain  cases,  77. 

rates  of,  68. 

repayment  of,  139. 

rules  for  calculation  of,  63. 

time  when  payable,  62. 

valuation  for,  131,  134. 
Legacy  Duty  Forms,  129. 

MARRIED  woman  (see  Husband  and  Wife). 
Memorial  for  duty-paid  certificate,  119. 
Mixed  funds — 

Estate  Duty  on  proportion  of  realty,  26. 
Mourning — 

when  deduction  of  costs  of,  allowed,  Legacy  Duty,  136. 

NOMINATION  policies — 

formerly  liable  to  Account  Duty,  6. 
and  now  to  Estate  Duty,  17. 

OBJECTS  of  national  interest — 
Estate  Duty  on,  25. 
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PARTNERSHIP  property — 

Estate  Duty  on,  gg. 
Policies  of  assurance — 

nomination  policies  (see  supra). 
Powers  of  appointment — 

accountable  parties,  Estate  Duty,  103,  113. 

aggregation  of  property  subject  to,  3g. 

Legacy  Duty  on  property  subject  to,  62,  67. 

Probate  Duty  on,  88. 

Settlement  Estate  Duty  on,  $g. 

Succession  Duty  on,  75. 

whether  "  settled  "  property,  g7,  108. 
Predecessor — 

who  is,  for  Succession  Duty,  74. 
Probate  Duty,  i. 

on  small  estates,  3. 

property  liable,  2. 
not  liable,  3. 

rates  of,  ib. 

return  of,  go. 

where  payment  of,  exempts  from  Estate  Duty,  26. 
Legacy  Duty,  70. 
Succession  Duty,  81. 
Probate  Duty  Forms,  86. 
Property — 

denned,  Estate  Duty,  18. 
Property  passing — 

on  death  liable  to  Estate  Duty,  16. 

RATES  of  duty — 

Account  Duty,  5. 

Estate  Duty,  46. 

Legacy  Duty,  6g. 

Probate  Duty,  3. 

Settlement  Estate  Duty,  60. 

Succession  Duty,  80. 

Temporary  Estate  Duty,  7. 
Release  of  life  interest — 

Estate  Duty  on,  18. 
Repayment  of  duty — 

Account  Duty,  i3g. 
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Temporary  Estate  Duty  Forms,  92. 

Terminable  charges — 

cesser  of,  creates  successions,  76. 

Timber- 
Succession  Duty  on,  153. 

Trust  property — 

certain  exemption  from  Estate  Duty,  20. 

VALUATION  of  property — 
for  Account  Duty,  91. 

Estate  Duty,  42. 

Legacy  Duty,  131,  134. 

Probate  Duty,  4,  88. 

Settlement  Estate  Duty,  56,  126 

Succession  Duty,  81,  143. 

Temporary  Estate  Duty,  8. 
Voluntary  settlements  (see  Settlements). 

WIFE  (see  Husband  and  Wife). 
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Dispatch, 


PRICES  ALL  NET. 

Law  of  Bills,  Cheques,  Notes  and  1 0  U's. 

Seventieth  Thousand,  completely  revised.  By  JAMES  WALTER 
SMITH,  Esq.,  LL.D.,  of  the  Inner  Temple,  Barrister-at-Law. 
Price  Is.  6d. 

Joint-Stock  Companies  (1862-1907). 

New  and  Revised  Edition.  Twenty-ninth  Thousand.  By  JAMES 
WALTER  SMITH,  Esq.,  LL.D.  Price  25.  6d. 

The  Law  of  Private  Trading  Partnership  (including  the 
1907  Act). 

Thirtieth  Thousand.  By  JAMES  WALTER  SMITH,  Esq.,  LL.D. 
Price  Is.  6d. 

Master  and  Servant.  Employer  and  Employed,  in- 
cluding the  "  Workmen's  Compensation  Act, 
1906  ". 

Nineteenth  Thousand.  By  JAMES  WALTER  SMITH,  Esq.,  LL.D, 
Price  Is.  6d, 
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Husband  and  Wife. 

Engagements  to  Marry,  Divorce  and  Separation,  Children,  etc. 
By  JAMES  WALTER  SMITH,  Esq.,  LL.D.  Eleventh  Thousand. 
Price  2s.  Gd. 

Owner,   Builder   and   Architect.       By  JAMES  WALTER  SMITH, 
LL.D.      Price  Is. 

Law  of  Trustees  under  the  Act,  1893,  and  the  Judicial 
Trustees  Act  of  1896. 

Their  Duties  and  Liabilities.  New  and  Revised  Edition.  By  R. 
DENNY  URLIN,  Esq.,  of  the  Middle  Temple,  Barrister-at-Law. 
Price  Is. 

The  Investment  of  Trust  Funds  under  the  Trustee  Act, 
1893. 

By  R.  DENNY  URLIN,  Esq.     Price  Is. 

The  Law  of  Residential  and  Business  Flats. 

By  GEO.  BLACKWELL,  Esq.,  of  the  Inner  Temple,  Barrister-at 
Law.  Price  Is.  Gd. 

Executors    and     Administrators,     their    Duties     and 
Liabilities.    "How  to  Prove  a  Will." 

By  G.  F.  EMERY,  Barrister-at-Law.     Second  Edition.     Price  2s. 

Law  of  Wills  for  Testators,  or,  How  to  Make  a  Will. 

By  G.  F.  EMERY.     Price  Is.  Gd. 

How  to  Appeal  against  your  Rates 

(In  the  Metropolis).  By  A.  D.  LAWRIE,  Esq.,  M.A.,  Barrister-at- 
Law.  Fourth  Edition,  revised  and  enlarged.  Price  2s. 

How  to  Appeal  against  your  Rates 

(Outside  the  Metropolis).  By  A.  D.  LAWRIE,  Esq.,  M.A.,  Barrister- 
at-Law.  Sixth  and  Enlarged  Edition.  Price  3s. 

Investor's  Book-keeping. 

By  EBENEZER  CARR.     Price  Is. 

The  Stockbroker's  Handbook. 

A  Practical  Manual  for  the  Broker,  his  Clerk,  and  his  Client. 
New  Edition,  with  chapter  on  Options.  Price  Is. 

The  Stockbroker's  Correspondent. 

Being  a  Letter-writer  for  Stock  Exchange  Business.     Price  Is. 

The  Juryman's  Handbook. 

By  SPENCER  L.  HOLLAND,  Barrister-at-Law.     Price  Is. 

Income  Tax,  and  how  to  get  it  Refunded. 

Twentieth  Revised  Edition  to  embody  alterations  caused  by  the 
Finance  Act,  1907.  By  ALFRED  CHAPMAN,  Esq.  Price  2s. 

Land  Tax :  and  how  to  get  it  Corrected. 

With  Appendix,  containing  Instructions  to  Assessors,  1897.  By 
JOHN  ARNOTT,  F.S.I.  Price  Is. 

The  Law  of  Bankruptcy. 

Showing  the  Proceedings  from  Bankruptcy  to  Discharge.  Py 
C.  E.  STEWART,  Esq.,  Barrister-at-Law.  Price  2s. 


8  EFFINGHAM  WILSON, 

Hoare's  Mensuration  for  the  Million ; 

Or,  the  Decimal  System  and  its  application  to  the  Daily  Employ- 
ment of  the  Artizan  and  Mechanic.  By  CHARLES  HOARE.  Price  Is. 

Ferguson's  Buyers  and  Sellers'  Guide ;    or,  Profit  on 
Return. 

Showing  at  one  view  the  Net  Cost  and  Return  Prices,  with  a 
Table  of  Discount.  New  and  Rearranged  Edition.  Price  Is. 
Leather,  2s.  6d. 

Bills  of  Sale. 

By  THOS.  W.  HAYCRAFT,  Esq.,  Barrister  at-Law.     Price  2s.  6d. 

Sohonberg's  Chain  Rule : 

A  Manual  of  Brief  Commercial  Arithmetic.     Price  Is. 

County  Council  Guide.   The  Local  Government  Act,  1888. 

By  R.  DENNY  URLIN,  Esq.,  Barrister-at-Law.     Price  Is.  Qd. 

Lunacy  Law. 

An  Explanatory  Treatise  on  the  Lunacy  Act,  1890,  for  all  who 
have  the  charge  of,  or  are  brought  in  contact  with,  persons  of 
unsound  mind.  ByD.CHAMiER, Esq., Barrister-at-Law.  Price  Is. 6rf. 

Houses  and  Lands  as  Investments. 

With  Chapters  on  Mortgages,  Leases,  and  Building  Societies. 
By  R.  DENNY  URLIN,  Esq.,  Barrister-at-Law.     Price  Is. 
HOW  to  Invest  Money.      By  E.  R.  GABBOTT.     Price  Is. 

From  School  to  Office.      Written  for  Boys.     By  F.  B.  CROUCH. 
Price  Is. 

Pearce's  Merchant's  Clerk. 

An  Exposition  of  the  Laws  regulating  the   Operations  of  the 
Counting  House.     Twenty-Qfth  Edition.     Price  2s. 
The  Theory  Of  Book-keeping.   By  BENJAMIN  SEEBOHM.  Price  Is. 

Double    Entry;    or,   the    Principles   of  Perfect  Book- 
keeping.   Fourth  Edition.     By  ERNEST  HOLAH.     Price  2s. 

Validity  of  Contracts  in  Restraint  of  Trade. 

By  WILLIAM  ARNOLD  JOLLY,  Barrister-at-Law.     Price  Is. 

Pawnbroker's  Legal   Handbook,  based  upon  the  Act 
of  1872. 

By  CHAN-TOON  and  JOHN  BRUCE.  Esqs.,  Barristers.     Price  Is 

A  Complete  Summary  of  the  Law  Relating  to  the  Eng- 
lish Newspaper  Press.    Price  is. 
The  Neutral  Ship  in  War  Time. 

By  A.  SAUNDERS.     Price  Is.  net. 

Schedule  D  of  the  Income  Tax  and  how  to  Deal  with  it. 

By  S.  W.  FLINT.     Price  Is.  net. 

Law  of  Water,  Gas  and  Electric  Lighting. 

By  LAWRENCE  R.  DUCKWORTH,  Barrister-at-Law.     Third  and 
Revised  Edition.     Price  Is.  6d. 
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The  Traders'  Guide  to  the  Law  relating  to  the  Sale 
and  Purchase  of  Goods. 

By  L.  R.  DUCKWORTH,  Esq.,  Barrister-at-Law.     Price  Is.  Qd. 

Law  Affecting  the  Turf,  Betting  and  Gaming-Houses 
and  the  Stock  Exchange. 

By  LAWRENCE  DUCKWORTH,  Barrister-at-Law.     Price  Is. 

Law  Relating  to  Trustees  in  Bankruptcy. 

By  LAWRENCE  R.  DUCKWORTH.     Price  Is. 

The  Law  Relating  to  Landlord  and  Tenant. 

By  LAURENCE  DUCKWORTH,  Barrister-at-Law.  New  and  Revised 
Edition.  Price  2s.  net. 

Law  Relating  to  Insurance  Agents,  Fire,  Life,  Accident 
and  Marine. 

By  J.  E.  R.  STEPHENS,  Barrister-at-Law.     Price  Is. 

Railway  Law  for  the  "  Man  in  the  Train  ". 

Chiefly  intended  as  a  Guide  for  the  Travelling  Public.  By 
GEORGE  E.  T.  EDALJI,  Solicitor.  Price  2s. 

The  Law  Relating  to  Personal  Injuries. 

Assault  and  Battery,  Injuries  by  Animals,  Negligence,  Slander 
and  Libel,  Malicious  Prosecution,  False  Imprisonment,  Damages. 
By  FREDERICK  GEORGE  NEAVE,  LL.D.,  Solicitor.  Price  Is.  Qd.  net. 

The  Law  Relating  to  Injuries  to  Workmen.  I.  At  Com- 
mon Law.  II.  Under  the  Employers'  Liability  Act, 
1880.  HI.  Under  the  Workmen's  Compensation  Acts, 
1897, 1900,  and  the  Cases  decided  thereunder. 

By  FREDERICK  GEORGE  NEAVE,  Solicitor.     Price  Is.  Qd. 

The  Compulsory  Taking  of  Land  by  Public  Companies 
and  Local  Authorities. 

By  T.  WAGHORN,  Barrister-at-Law.     Price  25.  net. 

The  Law  Relating  to  Railway  Traffic. 

By  THOS.  WAGHORN,  of  the  Inner  Temple,  Barrister-at-Law. 
Price  2s. 

The  Law  Relating  to  the  Payment  of  Commission. 

By  W.  HOLLAND  LUPTON,  B.A.,  Barrister-at-Law.  Price  15.  Qd.  net. 

Workmen's  Compensation  Act,  1906.    By  G.  F.  EMERY, 

LL.M.     Price  1*. 

The  Law  of  Trade  Unions. 

Being  a  Text-Book  concerning  Trade  Unions  and  Labour.  By 
T.  SETON  JEVONS,  B.A.,  Barrister-at-Law.  Price  25. 

ALDENHAM,  LORD  (H.  H.  GIBBS). 

A  Colloquy  on  Currency.       New  Edition,  revised  and 
enlarged.     Price  10s.  net. 

AMERICAN  EXCHANGE  RATES 

Calculated  from  $4.75  to   $4.95  to  suit  any  range  of 
exchange  in  American  Shares  or  Produce.     Price  40s.  net. 
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ARNOLD,  W. 

The  Maritime  Code  of  the  Empire  of  Germany. 
Translated  by  WILLIAM  ARNOLD.  Price  65.  net. 

ATTFIELD,  J.  B. 

English  and  Foreign  Banks  :  a  Comparison. 

Contents  : — The     Constitution    of    Banks;     The    Branch 
System  ;  The  Functions  of  Banks.     Price  3s.  6d.  net. 

BANK  AND  STOCK  EXCHANGE  ANECDOTES. 

Edited  by  "  A  LAME  DUCK  ".     Price  Is.  net. 

BARCLAY,   ROBERT. 

The  Disturbance  in  the  Standard  of  Value.  Second 
and  enlarged  Edition.  Price  2s. 

BARTON,  PERCY  E.,  Barrister-at-Law. 

Some  Questions  on  Banking  with  Answers  thereto, 
being  the  Questions  set  in  this  subject  at  the  final  Exams. 
(1895-1906)  of  the  Institute  of  Bankers  and  the  Answers 
thereto.  Second  Edition.  Price  2s.  6d.  net. 

BATY,  T.,  D.C.L. 

First  Elements  of  Legal  Procedure.     Price  3s.  6d.  net. 

BEATTY,  CHARLES,  Solicitor  of  the  Estate  Duty  Office, 
Somerset  House. 

A  Practical  Guide  to  the  Death  Duties  and  to  the  Pre- 
paration of  Death  Duty  Accounts.  Second  Edition  en- 
larged, embracing  alterations  caused  by  the  Finance  Act, 
1907.  Price  4s.  net. 

BIRKS,  H.  W. 

Half-yearly  Comparative  Analysis  of  the  Balance  Sheets 
of  London  Joint  Stock  and  Private  Banks.  Published 
February  and  August  of  each  Year.  Sheet  Form,  price 
Is. ;  Book  Form,  bound  leather,  price  5s.  net. 

Investment  Ledger.  Designed  for  the  Use  of  Investors. 
Bound  leather.  Price  3s.  Gd.  net. 

BLACKWELL,  P.  T.,  B.A. 

The  Law  relating  to  Factors :  Mercantile  Agents  who 
sell  and  buy  goods  on  commission,  and  who  have  goods 
entrusted  to  their  care,  including  the  Factors  Act,  1889, 
and  the  repealed  Factors  Acts.  Price  5s.  net. 

"  It  is  a  handy  work,  and  brings  the  law  on  this  subject  within  a   moderate 
compass." — Law  Times. 

BOOTH,  A.  A.,  and  M.  A.  GRAINGER. 

Diagram    for    calculating    the    yield    on    Redeemable 

Stocks.     Price  10s.  6d.  net. 

By  means  of  a  small  ruler  and  a  table  of  lines  the  true  yield 
on  a  bond  or  stock  purchased  at  a  given  price,  which  is  redeem- 
able either  at  or  above  par,  can  be  obtained  at  once  without 
calculation  of  any  kind. 
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BOSANQUET,  BERNARD  T. 

Universal  Simple  Interest  Tables,  showing  the  Interest 
of  any  sum  for  any  number  of  days  at  100  different  rates, 
from  |  to  \2\  per  cent,  inclusive ;  also  the  Interest  of  any 
sum  for  one  day  at  each  of  the  above  rates,  by  single 
pounds  up  to  one  hundred,  by  hundreds  up  to  forty  thousand, 
and  thence  by  longer  intervals  up  to  fifty  million  pounds. 
8vo,  pp.  480.  Price  21s.  cloth. 

BOURNE'S  INSURANCE  PUBLICATIONS. 

Directory.   Cloth  gilt, price  5s.',  post  free,  5s.  Qd.  (annual). 

Handy  Assurance  Manual.  In  Card  cover,  Is.,  by  post, 
Is.  2d. ;  in  Cloth  cover,  Is.  6d.,  by  post,  Is.  8d. ;  in  Pocket- 
book,  with  convenient  pocket, 2s. Qd.,  bypost,2s.8rf.  (annual). 

Guides.     Published  each  month. 

January — The  Handy  Assurance  Guide — Seventeenth 
Year.  February — Annual  Bonuses.  March — Expense 
Ratios  of  Life  Offices.  April— The  Handy  Assurance 
Guide.  May — New  Life  Business  and  its  Cost.  June 
—The  Handy  Fire  Insurance  Guide.  July — The  Handy 
Assurance  Guide.  August  —  Valuation  Summaries. 
September — Accident  and  Guarantee  Insurance  Guide. 
October — The  Handy  Assurance  Guide.  November— New 
Life  Business  and  its  Cost.  December — Premium  Rates. 

They  are  clearly  printed  on  cards  folding  to  5  in.  by  3  in., 
and  giving  in  a  singularly  compact  and  convenient  form 
the  latest  statistics  of  all  the  Offices.  Price  3d.,  by  post, 
3%d. ;  per  dozen  2s.  6d. ;  per  100,  16s.  8d. 

BROWN,     NICOL,    and   CHARLES  CORBETT     TURN 
BULL. 

A  Century  of  Copper.  Statistical  Review  of  the  Nine- 
teenth Century  and  the  first  Five  Years  of  the  Twentieth 
Century.  Second  Edition.  Price  2s.  6d.  net. 

BURGON,  JOHN  WILLIAM. 

Life  and  Times  of  Sir  T.  Gresham.  Including  notices  of 
many  of  his  contemporaries.  In  two  handsome  large 
octavo  volumes,  embellished  with  a  fine  Portrait,  and 
twenty-nine  other  Engravings.  Published  at  30s.  Offered 
at  the  reduced  price  of  10s.  net. 

CASTELLI,  C. 

Theory  of  "  Options"  in  Stocks  and  Shares.  Price  2s.  net. 
CHAMIER,  DANIEL. 

Law  relating  to  Literary  Copyright  and  the  Authorship 
and  Publication  of  Books.  Price  5s.  net. 

"  The  work  may  be  conscientiously  recommended  for  any  one  requiring  a  cheap 
and  trustworthy  guide."— Athenaeum. 

CHEYILLIARD,  G. 

Le  Stock  Exchange.  Les  usages  de  la  place  de  Lond- 
res  et  les  Fondes  Anglais.  Deuxieme  Edition  Revue  et 
Augmentu.  Price  10s.  Qd.  net. 
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CHISWELL,  FRANCIS. 

Key  to  the  Rules  of  the  Stock  Exchange.  Embodying 
a  Full  Exposition  of  the  Theory  and  Practice  of  Business 
in  the  "  House".  Price  75.  Qd.  net. 

CLARE,  GEORGE. 

A  Money  Market  Primer  and  Key  to  the  Exchanges. 
Second  Edition,  revised.  Recommended  by  the  Council  of 
the  Institute  of  Bankers.  With  Eighteen  Full-page  Dia- 
grams. Price  5s.  net. 

COBB,  ARTHUR  STANLEY. 

Threadneedle  Street,  a  reply  to  "  Lombard  Street,"  and 
an  alternative  proposal  to  the  One  Pound  Note  Scheme 
sketched  by  Mr.  Goschen  at  Leeds.  Price  55.  net. 

Mr.  Goschen  said  at  the  London  Chamber  of  Commerce, 
"Mr.  Stanley  Cobb  proposes  an  alternative  to  my  plan, 
and  I  recommended  the  choice  between  the  two". 

CORDINGLEY,  W.  G. 

Dictionary  of  Stock  Exchange  Terms.     Price  2s.  Qd.  net. 

Guide  to  the  Stock  Exchange.     Price  2s.  net. 

First  Years  of  Office  Work.     Price  2s.  net. 

The  London  Commercial  Dictionary.        Being  an  Ex- 

S'anation  of  the  Trade  Terms  and  Phrases  in  Common 
se.      Price  25.  Qd.  net. 

A  Counting- House  Guide.  Containing  Copies  of  the 
Chief  Commercial  Documents  now  generally  used  together 
with  pro  forma  Invoices,  Account  Sales,  etc.,  and  useful 
business  Tables  and  Calculations.  Price  7s.  Qd.  net. 

COUMBE,  E.  H.,  B.A.  (Lond.). 

A  Manual  of  Commercial  Correspondence.  Including 
Hints  on  Composition,  Explanations  of  Business  Terms,  and 
a  large  number  of  Specimen  Letters  as  actually  in  current 
use,  together  with  information  on  the  General  Commercial 
Subjects  treated  in  the  Correspondence.  Price  25.  Qd.  net. 

COUNTY  COURT  PRACTICE  MADE  EASY,  OR,  DEBT 
COLLECTION  SIMPLIFIED. 

By  a  SOLICITOR.  Third  and  Revised  Edition.  Price 
25.  Qd.  net. 

COWAN,  A, 

The  X  Rays  in  Freemasonry.  New  Edition.  Enlarged. 
Price  5s.  net. 

CROSBIE,  ANDREW,  and  WILLIAM  C.  LAW. 

Tables  for  the  Immediate  Conversion  of  Products  into 
Interest,  at  Twenty-nine  Rates,  viz. :  From  One  to  Eight 
per  cent,  inclusive,  proceeding  by  Quarter  Rates,  each 
Rate  occupying  a  single  opening,  Hundreds  of  Products 
being  represented  by  Units.  Fourth  Edition,  improved 
and  enlarged.  Price  12s.  Qd.  net. 


54  THRBADNBEDLE  STREET,  LONDON.  13 

CUMMINS,  CHARLES. 

2|  per  cent.  Interest  Tables.     Price  5s.  net. 

CUTHBERTSON,  CLIYE,  B.A. 

A  Sketch  of  the  Currency  Question.     Price  2s.  net. 

"An  admirable  resumi  of  the  controversy  between  monometallists  and  bimetal- 
lists."—  Times. 

DEL  MAR,  ALEX. 

History  of  the  Monetary  Systems  in  the  various  States, 
Price  155.  net. 

The  Science  of  Money.  Second  revised  Edition.  Demy 
8vo,  price  6s.  net. 

CHAPTERS  on— Exchange.  Value  as  a  Numerical  Re- 
lation. .  Price.  Money  is  a  Mechanism.  Constituents  of  a 
Monetary  Mechanism.  History  of  Monetary  Mechanisms. 
The  Law  of  Money.  The  Unit  of  Money  is  all  Money. 
Money  contrasted  with  other  Measures.  Limitation  is  the 
Essence  of  Moneys.  Limitation  :  a  Prerogative  of  the 
State.  Universal  Money  a  Chimera.  Causes  and  Analysis 
of  a  Rate  of  Interest.  Velocity  of  Circulation.  Relation  of 
Money  to  Prices.  Increasing  and  Diminishing  Moneys. 
Effects  of  Expansion  and  Contraction.  The  Precession 
of  Prices.  Revulsions  of  Prices.  Regulation  of  Moneys. 

DEUTSCH,  HENRY. 

Arbitrage  in  Bullion,  Coins,  Bills,  Stocks,  Shares  and 
Options,  containing  a  Summary  of  the  relations  between 
the  London  Money  Market  and  the  other  Money  Markets 
of  the  World.  Price  10s.  6d.  net. 

DONALD,  T. 

Accounts  of  Gold  Mining  and  Exploration  Companies. 
With  Instructions  and  Forms  for  rendering  the  same  to 
Head  Office.  Price  3s.  6d.  net. 

DOUGHARTY,  HAROLD,  F.S.S. 

Annuities  and  Sinking  Funds ;  Simple  and  Compound 
Interest,  together  with  Notes.  Price  2s.  6d.  net. 

DUCKWORTH,  LAWRENCE  R. 

An  Epitome  of  the  Law  Affecting  Marine  Insurance. 

Second  and  Revised  Edition.  Price  3s.  Qd.  net. 
The  Law  of  Charter  Parties  and  Bills  of  Lading. 

Second  and  Revised  Edition.  Price  2s.  6d.  net. 
The  Law  of  General  Average.  New  Edition.  Price  2s.  6d. 

net. 

DUGUID,  CHAS. 

How  to  Read  the  Money  Article.  Fifth  Edition.  Price 
2s.  6d.  net 
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EASTON,  H.  T. 

History  and  Principles  of  Banks  and  Banking.    Second 

Edition.     Price  5s.  net. 
The  Work  of  a  Bank.      Third  and  Enlarged  Edition. 

Price  2s.  net. 

ELGIE,  T.  H. 

Commercial  Efficiency,  a  Manual  of  Modern  Methods. 

Saving  Money,  Time,  and  Labour.    Second  Edition.     Price 

Is.  net ;  Cloth,  Is.  6d.  net. 
Metric  Ready- Reckoner.     Imperial  to  Metric.     Metric 

to  Imperial.     Price  2s.  Qd.  net. 
Factory  Wages  Tables,  55^  hours.     Calculated  to  the 

nearest  Farthing.     Price  2s.  6d.  net. 

ELLISON,  THOMAS. 

Cotton  Trade  of  Great  Britain.  Including  a  History  of 
the  Liverpool  Cotton  Market  and  the  Liverpool  Cotton 
Brokers'  Association.  Price  15s.  net. 

EMERY,  G.  F.,  LL.M. 

Handy  Guide  to  Patent  Law  and  Practice.    Second  and 

Revised  Edition.     Price  15s.  net. 

"  The  book  is  one  which  a  layman  will  find  extremely  useful,  and  we  can 
confidently  recommend  it  also  to  solicitors." — Law  Notes. 

ENNIS,    GEORGE,    and    ENNIS,    GEORGE    FRANCIS 
MACDANIEL. 

The  Registration  of  Transfers  of  Transferable  Stocks, 
Shares,  and  Securities ;  with  a  Chapter  on  the  Forged 
Transfers  Act,  and  an  Appendix  of  Forms.  Price  7s.  6d.  net. 

EXCHANGE  TABLES. 

Dollars  or  Taels  and  Sterling  at  Different  Rates  from 
Is.  3d.  to  3s.  8d.,  ascending  by  ^  of  a  penny.  Price  9s.  net. 

FOLKARD,  HENRY  C.,  Barrister-at-Law. 

A  Concise  Abridgment  of  the  Law  or  Legal  Practi- 
tioners' Compendium.  Second  Edition.  Price  21s. 

FOYSTER,  W.  H.,  Solicitor  and  Notary,  Clerk  to  the 
Justices  at  Salford. 

A  Magisterial  Handbook,  being  a  Concise  Outline  of 
the  Every-day  Functions  of  Magistrates,  with  Tables  of 
Offences,  and  Matters  Cognisable  by  them.  Price  2s.  net. 

GABBOTT,  E.  R. 

How  to  Invest  in  Mines :  a  Review  of  the  Mine,  the 
Company  and  the  Market.  Price  2s.  6d.  net. 

GARRATT,  JOHN. 

Exchange  Tables,  to  convert  the  Moneys  of  Brazil,  the 
River  Plate  Ports,  Chili,  Peru,  Ecuador,  California,  China, 
Portugal,  Spain,  etc.  (Milreis  and  Reis,  Dollars  and  Cents, 
Pesetas  and  Centimes),  into  British  Currency,  varying  by 
eighths  of  a  penny.  Price  10s.  6d.  net. 
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GIBBS,  Hon.  HERBERT. 

A  Bimetallic  Primer.  Third  Edition,  revised.  Price  Is. 
net. 

GILBERT. 

Interest  and  Contango  Tables.     Price  10s.  net. 

GODDEN,     WILLIAM,     LL.B.,     B.A.,     and     BUTTON, 
STAMFORD. 

The  Companies  Acts,  1862-1907,  and  the  New  Table  A. 
With  cross  references  and  a  full  analytical  Index.  Com- 
prising the  full  text  of  all  the  statutes  with  all  amendments 
and  repeals  down  to  1907  and  the  forms  and  fees  prescribed 
by  the  Board  of  Trade  under  the  Acts.  Price  5s.  net. 

GOSCHEN,  the  late  Right  Hon.  VISCOUNT. 

Theory  of  Foreign  Exchanges.  Eleventh  Thousand.  8vo. 
Price  6s.  net. 

GUMERSALL. 

Tables  of  Interest,  etc.  Interest  and  Discount  Tables, 
computed  at  2£,  3, 3£,  4,  4£  and  5  per  cent.,  from  1  to 365  days 
and  from  £1  to  £20,000;  so  that  the  Interest  or  Discount 
on  any  sum,  for  any  number  of  days,  at  any  of  the  above 
rates,  may  be  obtained  by  the  inspection  of  one  page  only. 
Twentieth  Edition,  in  1  vol.,  8vo  (pp.  500),  price  10s.  6d. 
net ;  cloth,  or  strongly  bound  in  calf,  with  the  Rates  per 
Cent,  cut  in  at  the  fore-edge,  price  16s.  6d.  net. 

HAM'S 

Customs  Year-Book.  A  new  List  of  Imports  and  Ex- 
ports, with  Appendix  and  a  brief  account  of  the  Ports  and 
Harbours  of  the  United  Kingdom.  Published  Annually. 
Price  3s. ;  with  Warehousing  Supplement,  4s.  6d.  net. 

Inland  Revenue  Year-Book.  The  recognised  book  of 
Legal  Reference  for  the  Revenue  Departments.  Published 
Annually.  Price  3s. ;  with  Warehousing  Supplement, 
4s.  6d.  net. 

HAM,  PANTON. 

Universal  Interest  Table.  For  calculating  Interest  at 
any  Rate  on  the  Moneys  of  all  Countries.  Price  2s.  6d.  net. 

HARLOW,  EDWARD. 

Examination  Questions  in  Book-keeping.  Including 
Papers  set  at  the  Society  of  Arts  and  the  Institute  of 
Bankers'  Examinations.  Price  2s.  6d.  net. 

HIBBERT,  W.  NEMBHARD,  LL.D. 

Law  relating  to  Company  Promoters.     Price  5s.  net. 
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HIGGINS,  LEONARD  R. 

The  Put-and-Call.     Price  85.  6d.  net. 
HIGGINSON,  CHA8.  J. 

Food  and  Drugs  Adulteration  :  A  Manual  for  Traders 
and  others.  Being  a  Consolidation  of  the  Sale  of  Food  and 
Drugs  Act,  1875,  Sale  of  Food  and  Drugs  Amendment  Act, 
1879,  Margarine  Act,  1887,  Sale  of  Food  and  Drugs  Act, 
1899.  Second  Edition,  revised  and  enlarged.  Price 
3s.  Qd.  net. 

HOUSTON'S  ANNUAL  FINANCIAL  REYIEW. 

A  Carefully  Revised  Precis  of  Facts  regarding  Canadian 
Securities.  Annually.  Price  20s.  net. 

HOWARTH,  WM. 

Our  Banking  Clearing  System  and  Clearing  Houses. 
Third  and  Enlarged  Edition.  Price  3s.  Qd.  net. 

The  Banks  of  the  Clearing  House.  A  Short  History 
of  the  Banks  having  a  Seat  in  the  London  Bankers'  Clear- 
ing House.  Price  3s.  Qd.  net. 

HUGHES,  T.  M.  P. 

Investors'  Tables  for  ascertaining  the  true  return  of 
Interest  on  Investments  in  either  Permanent  or  Redeem- 
able Stocks  or  Bonds,  at  any  rate  per  cent.,  and  Prices 
from  75  to  140.  Price  6s.  Qd.  net. 

RUNNINGS,  A.,  Chief  Rate  Clerk,  Hackney. 

The  Ratepayer's  Guide  to  the  Quinquennial  Valuation. 
Advice  to  Householders,  Landlords,  and  Tradesmen.  Price 
Is.  net. 

HUTCHISON,  JOHN. 

Practice  of  Banking ;  embracing  the  Cases  at  Law  and  in 
Equity  bearing  upon  all  Branches  of  the  Subject.  Volumes 
II.  and  III.  Price  21s.  each.  Vol.  IV.  Price  15s. 

INGRAM'S 

Improved  Calculator,  showing  instantly  the  Value  of  any 
Quantity  from  One-sixteenth  of  a  Yard  or  Pound  to  Five 
Hundred  Yards  or  Pounds,  at  from  One  Farthing  to  Twenty 
Shillings  per  Yard  or  Pound.  Price  7s.  Qd.  net. 

JACKSON,  GEORGE. 

Practical  System  of  Book-keeping,  including  Bank 
Accounts.  Revised  by  H.  T.  EASTON.  Twenty-fourth 
Edition.  Price  5s.  net. 

JOHNSON,  GEORGE,  F.S.S.,  A.I.S. 

Book-keeping  and  Accounts,  with  Note,s  on  Auditing. 
Price  7s.  Qd.  net. 

Mercantile  Practice.  Deals  with  Account  Sales,  Ship- 
ping, Exchanges,  Notes  on  Auditing  and  Book-keeping. 
Price  2s.  Qd.  net. 
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JONES,  CHARLES. 

The  Solicitor's  Clerk  :  the  Ordinary  Practical  Work 
of  a  Solicitor's  Office.  Sixth  Edition.  Price  2s.  Qd.  net. 

The  Solicitor's  Clerk  Part  II.  A  continuation  of 
the  "Solicitor's  Clerk,"  embracing  Magisterial  and 
Criminal  Law,  Licensing,  Bankruptcy  Accounts,  Book- 
keeping, Trust  Accounts,  etc.  Fourth  and  Revised  Edition. 
Price  2s.  Qd.  net. 

The  Business  Man's  County  Court  Guide.  A  Practical 
Manual,  especially  with  reference  to  the  recovery  of  Trade 
Debts.  Third  and  Revised  Edition.  Price  3s.  Qd.  net.  • 

Book  of  Practical  Forms  for  Use  in  Solicitors'  Offices. 
Containing  over  400  Forms  and  Precedents  in  the  King's 
Bench  Division  and  the  County  Court.  Vol.  I.  Second  and 
Revised  Edition.  Price  55.  net. 

JONES,  HUGH. 

A  Guide  to  the  Liquor  Licensing  Acts.     Price  2s.  Gd.  net. 

JOURNAL  OF  THE  INSTITUTE  OF  BANKERS. 

Monthly,  Is.  Qd. 

JUDICIAL  TRUSTEES  ACT,  1896. 

And  the  Rules  made  thereunder.  By  a  SOLICITOR. 
Price  25.  Qd.  net. 

KERR,  ANDREW  WILLIAM,  F.S.A.  (Scot.). 

.  Scottish    Banking    during    the    Period    of   Published 
Accounts,  1865-1896.     Price  5s.  net. 

KILLIK,  STEPHEN  H.  M. 

Argentine  Railway  Manual,  1908.     With  Map  clearly 

showing  the  Various  Systems.     Price  2s.  Qd.  net. 
Stock  Exchange  Accounts.     Price  3s.  6d.  net. 

KINMOND'S    UNIVERSAL    CALCULATOR    FOR    OB- 
TAINING IN  A  FEW  FIGURES- 

Part  I.  The  Cost  of  any  number  of  things  at  any  price, 
including  tons,  cwts.,  qrs.,  Ibs.,  etc.  Part  II.  The  Interest 
of  any  sum  of  Money  for  any  time  and  at  any  rate.  Price 
25.  Qd.  net. 

KITCHEN,  F.  HARCOURT,  B.A. 

Principles  and  Finance  of  Fire  Insurance.    Price  65.  net. 

KNOWLES,  Y.  DEYEREUX. 

Evidence  in  Brief,  a  Clear  and  Concise  Statement  of 
the  principles  of  Evidence.  Price  2s.  Qd.  net. 

KCJLKENBECK,  ALFRED. 

Rates  of  Stamp  Duties  on  Bills  of  Exchange  all  over 
the  World.  Price  Is.  net, 
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LATHAM,  EDWARD. 

French  Abbreviations :  Commercial,  Financial  and 
General.  Price  2s,  6d.  net. 

LAWYERS  AND  THEIR  CLIENTS. 

A  Practical  Guide  for  the  Latter.     Price  2s.  net. 
LECOFFRE,  A. 

Tables  of  Exchange  between  France,  Belgium,  Switzer- 
land and  Great  Britain  ;  being  French  Money  reduced  into 
English  from  25  francs  to  26  francs  per  pound  sterling, 
in  Rates  each  advancing  by  a  quarter  of  a  centime,  showing 
the  value  from  one  franc  to  one  million  of  francs  in  English 
Money.  215.  net. 

Tables  of  Exchange  between  Austria,  Holland  and 
Great  Britain.  Price  15s.  net. 

Tables  of  Exchange  between  Germany  and  Great 
Britain.  Price  15s.  net. 

Tables  of  Exchange  between  United  States  of  America 
and  Great  Britain,  and  vice  versa  from  $4-75  to$4'95  per 
pound,  in  Rates  advancing  by  TV  of  a  cent,  and  by  ^  of  a 
penny.  Price  25s.  net. 

Tables  of  Exchange  for  English  Money  with  Eastern 
Currencies,  and  vice  versd.  Rupees,  LS.  3£d.  to  Is.  4%d.  Yens, 
Piastres  and  Taels,  from  Is.  9d.  to  3s.  IHd.  Price  21s.  net. 

LEWIS,  WILLIAM. 

Tables  for  finding  the  Number  of  Days,  from  one  day 
to  any  other  day  in  the  same  or  the  following  year.  Price 
12s.  ft*,  net. 

LITHIBY,  JOHN. 

The  Law  of  District  and  Parish  Councils.  Being  the 
Local  Government  Act,  1894,  with  an  Appendix  containing 
Numerous  Statutes  referred  to  in,  or  incorporated  with, 
the  Act  itself;  including  the  Agricultural  Gangs  Act,  the 
Agricultural  Holdings  Act,  the  Allotments  Acts,  Baths  and 
Washhouses  Acts,  Burial  Acts,  Fairs  Acts,  Infant  Life 
Protection  Act,  Knackers  Acts,  Lighting  and  Watching 
Act,  Public  Improvements  Act,  Public  Libraries  Acts,  and 
numerous  Extracts  from  the  Public  Health  Act,  1875,  and 
other  Statutes.  Also  the  Orders  and  Circulars  of  the  Local 
Government  Board,  together  with  copious  Notes  and  a  full 
Index.  Second  Edition,  revised  and  enlarged.  Demy  8vo, 
659  pages.  Price  15s.  net. 

LLOYDS' 

Brokerage  (5  per  cent.)  and  Discount  (10  per  cent.)  Card. 
Price  6d. 

LOYD,  A.  C. 

Lectures  on  Bills  of  Exchange.  Introductory  to  the 
Codifying  Act  of  1882.  With  the  Text  of  the  Act.  Price 
3s.  6d.  net. 
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LYNCH,  H.  F. 

Redress  by  Arbitration ;  being  a  Digest  of  the  Law 
relating  to  Arbitration  and  Award.  Fourth  and  Revised 
Edition.  Price  5s.  net. 

MoEWEN'S 

Bankruptcy  Accounts.  How  to  prepare  a  Statement 
of  Affairs  in  Bankruptcy.  A  Guide  to  Solicitors  and  others. 
Price  2s.  6d.  net. 

MACKENZIE,  B.  Y.  ST.  CLAIR,  B.A.,  Barrister-at-Law. 

The  Law  Relating  to  Powers  of  Attorney  and  Proxies, 
with  an  Appendix  of  Forms.  Price  3s.  6d.  net. 

The  Dynamics  of  the  Fiscal  Problem.     Price  4s.  net. 

Modern  Balance  Sheets :  an  Analysis  of  Company 
Finance.  With  Historical  Chapters  by  the  late  ANTHONY 
PULBROOK,  Solicitor.  Price  2s.  6d.  net. 

McMAHON,  J.  B.  B.,  B.A.  (Lond.),  of  the  Middle  Temple, 
Barrister-at-Law. 

The  Law  of  Licensing  Affecting  the  Sale  of  Intoxicating 
Liquors,  and  Theatres,  Music  and  Dancing  Halls  and 
Billiard  Rooms.  Price  5s.  net. 

MARRACK,  RICHARD,  M.A. 

The  Statutory  Trust  Investment  Guide.  The  par- 
ticulars as  to  Investments  eligible,  compiled  and  arranged 
by  Fredc.  C.  Mathieson  and  Sons.  Second  Edition, 
revised  and  enlarged.  Price  6s.  net. 

'•We  think  the  authors  have  executed  their  task  well,  and  that  their  book  will  be 
found  useful.  We  have  often  thought  that  a  lawyer  and  a  practical  man  writing  in 
concert  might  produce  a  very  excellent  book." — Law  Quarterly  Review. 

MARRIOTT,   THOMAS,   Solicitor,   and   GREGG,  B.  M., 
Superintendent  of  the  West  Riding  Constabulary. 

A  Constable's  Duty  and  How  to  Do  It  (in  reference 
to  the  Administration  of  the  Criminal  Law  and  Constabu- 
lary Practice),  together  with  Concise  Criminal  Code  and  an 
Appendix  of  Indictable  Offences  Triable  Summarily.  With 
an  Addendum  containing  the  New  Licensing  Act.  Third 
Edition.  Price  3s.  6d.  net. 

MATHIESON,  FREDC.  C.,  &  SONS. 

"  Mathieson's  publications  are  the  well-tried  servants  of  every  investor  and 
speculator  who  knows  a  useful  reference  handbook  when  he  sees  it." — Westminster 
Gazette. 

Monthly  Traffic  Tables  ;  showing  Traffic  to  date  and 
giving  as  comparison,  the  adjusted  Traffics  of  the  corre- 
sponding date  in  the  previous  year.  Price  Qd.,  by  post  Id. 
Monthly. 

American  Traffic  Tables.  Monthly.  Price  6d.,  by 
post,  Id. 
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MATHIESON,  FREDC.  C.,  &  MSB.— continued. 

Highest  and  Lowest  Prices,  and  Dividends  paid  during 
the  past  six  years.  Annually.  Price  2s.  6d.  net. 

Provincial  Highest  and  Lowest  Prices  as  quoted  on 
the  following  Stock  Exchanges :  Birmingham,  Dublin, 
Edinburgh,  Glasgow,  Leeds,  Liverpool,  Manchester  and 
Sheffield.  Annually.  Price  2s.  6d.  net. 

Six  Months'  Prices  and  Dates.  Uniform  with  "  Highest 
and  Lowest  Prices  ".  Annually,  in  July.  Price  25.  6d.  net. 

Handbook  for  Investors.  A  Pocket  Record  of  Stock 
Exchange  Prices  and  Dividends  for  Past  Ten  Years  of  2000 
Fluctuating  Securities.  Price  2s.  6d.  net. 

Twenty  Years'  Railway  Statistics,  1888-1908.  Annually. 
Price  Is.  net. 

Investor's  Ledger.     Price  3s.  6d.  net. 

Monthly  Mining  Handbook.     Price  Is.  net. 

Redeemable  Investment  Tables.  Calculations  checked 
and  extended.  By  A.  SKENE  SMITH.  Price  15s.  net. 

Stock  Exchange  Ten-Year  Record  of  Prices  and  Divi- 
dends to  the  end  of  1907.  Imperial  8vo.  428  pp.  Price 
10s.  net. 

MAUDE,  WILLIAM  G ,  Barrister-at-Law. 

Property  Law  for  General  Readers.     Price  3s.  6d.  net. 

MAY,  J.  R. 

Institute  of  Bankers'  Examinations.  Preliminary 
Examination  Questions  in  Arithmetic  and  Algebra  for  the 
Years  1880-1903,  with  Answers.  Price  Is.  6d.  net. 

MELSHEIMER  and  GARDNER. 

Law  and  Customs  of  the  London  Stock  Exchange. 
Fourth  Edition.  By  WILLIAM  BOWSTEAD.  Price  7s.  6d. 

MERGES,  F.  A.  D. 

Indian  Exchange  Tables.  A  New  Edition,  Showing 
the  Conversion  of  English  Money  into  Indian  Currency, 
and  vice  versd,  calculated  for  every  Thirty-second  of  a 
Penny;  from  Is.  to  Is.  6d.,  price  15s.  net. 

Indian  Interest  Tables,  from  1  to  15  percent,  per  annum 
of  360  and  365  days;  also  Commission,  Discount  and 
Brokerage  from  1  anna  to  15  per  cent.  Price  8s.  net. 

Indian  Ready  Reckoner.  Containing  Tables  of  Rates 
by  Number,  Quantity,  Weight,  etc.,  including  fractions  of  a 
Maund,  at  any  rate  from  f  Pie  to  250  Rs.  ;  also  Tables  of 
Income,  Exchange  (Is.  2d.  to  Is.  8</.),  Interest  and  Com- 
mission. Sixth  Edition.  Price  25s.  net. 

New  and  Simple  System  of  Book-keeping  for  Indian 
Currency.  Price  5s.  6d.  net. 
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MILFORD  PHILIP. 

Pocket  Dictionary  of  Mining  Terms.  Fourth  Ed.  Price 
Is.  net. 

MUNRO,  ANDREW. 

Book-keeping  Down  to  Date.  Fourth  and  Revised  Edi- 
tion. Price  25.  6d.  net. 

Key  to  Exercises  in  the  Above.     Price  2s.  6d.  net. 

Book-keeping  Down  to  Date.  Elementary  Edition 
for  Day  and  Evening  Schools  and  Commercial  Classes. 
Price  Is. 

MY  LAWYER:   THE  UP-TO  DATE  LEGAL  ADVISER. 

With  Concise  Forms  of  Wills,  Agreements,  Notices, 
etc.  By  a  BARRISTER.  Price  6s.  net. 

NASH,  ROBERT  LUCAS. 

The  Investor's  Sinking  Fund  and  Redemption  Tables. 
Showing  Investors  the  Return  offered  by  Securities  in  the 
shape  of  Interest — Drawings — Redemptions — Terminable 
Annuities.  Adapted  for  Ready  Reference  by  Stock  Brokers, 
Bankers,  and  all  who  hold  Securities,  or  require  to  Invest  in 
them.  Third  and  Revised  Edition.  Price 

NEAYE,  FREDERICK  GEORGE,  Solicitor,  LL.D. 

A  Handbook  of  Commercial  Law.     Price  85.  6d.  net. 

NORRGREN,  L.,  Secretary  of  the  Russian  Consulate- 
General  in  London. 

Russian  Commercial  Handbook.  Principal  Points 
from  the  Russian  Law  on  Bills  of  Exchange,  on  Customs 
Formalities  in  Russian  Ports,  on  Clearing  of  Goods  from  the 
Custom  House,  on  Stamp  Duty,  on  the  Russian  Mining  Law, 
and  on  Miscellaneous  Commercial  Matters.  Price  4s.  net. 

NORMAN,  F.  S.  C. 

Tables  of  Commission  and  Due  Dates.     Price  2s.  net. 

NORMAN,  J.  H. 

Universal  Cambist.  A  Ready  Reckoner  of  the  World's 
Foreign  and  Colonial  Exchanges  of  Seven  Monetary  and 
Currency  Intermediaries,  also  the  Present  Mechanism  of 
the  Interchanges  of  Things  between  Man  and  Man  and 
between  Community  and  Community.  Price  12s.  6d.  net. 

OPPENHEIM,  FREDERIC. 

Universal  Interest  Tables  ^  per  cent,  to  6  per  cent., 
Advancing  ^  at  a  Time.  Interest  based  on  360  days  and 
365  days  to  the  year.  Price  4s.  net. 
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PAGET,  Sir  J.  R.,  Bart. 

Legal  Decisions  Affecting  Bankers.  Edited  and 
Annotated  by  Sir  JOHN  R.  PAGET,  Bart.,  Barrister.  Issued 
under  the  sanction  of  the  Council  of  the  Institution  of 
Bankers.  Price  65.  net. 

PAYITT,  ARTHUR,  and  YYELIN,  ALBERT,  Baron  de 
B^ville  ("  Saxo-Norman  "). 

Mirabeau  and  Gambetta,  Two  Friends  of  Old  England, 
with  some  account  of  J.  Bonhomme.  With  Talleyrand's 
Entente  Cordiale,  1792.  Price  2s.  6d.  net. 

PHILLIPS,  MABERLY. 

A  History  of  Banks,  Bankers  and  Banking  in  North- 
umberland, Durham  and  North  Yorkshire,  illustrating  the 
commercial  development  of  the  North  of  England  from 
1755  to  1894.  With  numerous  Portraits,  Fac-similes  of 
Notes,  Signatures,  Documents,  etc.  Price  31s.  6d. 

PITT-LEWIS,  G.,  K.C, 

A  Handbook  of  River- Law  on  the  Thames.  Being  a 
Collection  of  the  Acts,  Orders  and  Regulations  of  General 
Public  Interest  of  the  various  Public  Bodies  bearing  Govern- 
ment upon  it,  for  persons  visiting  the  Port  of  London,  and 
all  using  the  River  for  Profit  or  Pleasure.  Price  15s.  net. 

POCOCK,  W.  A. 

An  Epitome  of  the  Practice  of  the  Chancery  and  Queen's 
(King's)  Bench  Divisions  of  the  High  Court  of  Justice. 
New  and  Enlarged  Edition.  Price  5s.  net. 

PROBYN,  L.  C. 

Indian  Coinage  and  Currency.     Price  45.  net. 

RAIKES,  F.  W.   (His  Honour  the  late  JUDGE),  K.C., 
LL.D. 

The  Maritime  Codes  of  Holland  and  Belgium.  Price 
105.  6d.  net. 

The  Maritime  Codes  of  Spain  and  Portugal.  Price 
7s.  6d.  net. 

The  Maritime  Codes  of  Italy.     Price  12s.  6d.  net. 

"  Dr.  Raikes  is  known  as  a  profound  student  of  maritime  jurisprudence,  and  he 
has  been  able  to  use  his  knowledge  in  a  number  of  notes,  in  which  the  law  of  England 
and  of  other  countries  is  compared  with  that  of  the  Iberian  Peninsula."— Law  Journal. 
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POOR'S. 

Manual  of  the  Railroads  of  the  United  States,  Canada 
and  Mexico,  and  other  Investment  Securities. 

Statements  showing  the  Financial  Condition,  etc.,  of  the 
United  States,  and  of  all  leading  Industrial  Enterprises. 

Statements  showing  the  Mileage,  Stocks,  Bonds,  Cost, 
Traffic,  Earnings,  Expenses  and  Organizations  of  the  Rail 
roads  of  the  United  States,  with  a  Sketch  of  their  Rise, 
Progress,  Influence,  etc.  Together  with  70  Maps  and  an 
Appendix,  containing  a  full  Analysis  of  the  Debts  of  the 
United  States  and  of  the  several  States,  published 
Annually.  Price  45s.  net. 

The  Railroad  Manual  Appendix  and  Diary  for  the  use 
of  Bankers,  Investors,  Trust  Institutions  and  Railroad 
Officials.  Supplementing  the  above  Manual.  Sixth  Annual 
Number.  Price  105.  6d.  net. 

The  Money  Question.  A  Handbook  for  the  Times. 
Price  6s.  net. 

PULBROOK  (The  Late)  ANTHONY. 

Common  Company  Forms.  Being  a  Series  of  Practical 
Precedents  required  in  the  Incorporating,  Managing  and 
Voluntary  Winding-up  of  Companies  under  the  Companies 
Acts,  1862-1900.  Price  7s.  6d.  net. 

Responsibilities  of  Directors  and  Working  of  Companies 
under  the  Companies  Acts,  1862-1907.  Second  Edition. 
Edited  by  G.  F.  EMERY,  LL.M.,  Barrister-at-Law.  Price 
3s.  Qd.  net. 

Handy  Book  on  the  Law  and  Practice  of  Joint  Stock 
Companies  Incorporated  under  the  Companies  Acts,  1862- 
1907,  with  Forms  and  Precedents.  Being  a  Manual  for 
Secretaries  and  others  interested  in  the  Practical  Legal 
Management  of  the  Business  of  a  Company.  Fifth  and  Re- 
vised edition.  Edited  by  G.  F.  EMERY,  LL.M.,  Barrister- 
at-Law.  Price  4s.  net. 

QUESTIONS  ON  BANKING  PRACTICE. 

Revised  by,  and  issued  under  the  sanction  of,  the  Council 
of  the  Institute  of  Bankers.  Fifth  Edition,  enlarged. 
(In  the  press.) 

RICHTER,  HENRY. 

The  Corn  Trade  Invoice  Clerk.     Price  Is.  net. 

ROBINSON. 

Share  and  Stock  Tables ;  comprising  a  set  of  Tables 
for  Calculating  the  Cost  of  any  number  of  Shares,  at  any 
price  from  l-16th  of  a  pound  sterling,  or  Is.  3d.  per  share, 
to  £310  per  share  in  value  ;  and  from  1  to  500  shares,  or 
from  £100  to  £50,000  stock.  Tenth  Edition,  price  5s.  net 
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RUSSELL,  RICHARD. 

Company  Frauds  Abolition.  Suggested  by  a  review  of  the 
Company  Law  for  more  than  half  a  century.  Price  Is.  6d.  net. 

RUSSELL,  H.  A.  H.    MINING  MANUALS. 

Mount  Lyell  Mining  Manual,  1907.     With  Sketch  Map 

of  Mount  Lyell  Field.     Price  Is. 
Broken    Hill    Mining    Manual.      With    Sketch    Map. 

Price  Is. 
Cornish  Tin  Mining  Manual.     With  Map  of  Cornwall 

showing  approximate  Position  of  Mines.     Price  Is. 

RUTTER,  HENRY. 

General  Interest  Tables  for  Dollars,  Francs,  Milreis, 
etc.,  adapted  to  both  the  English  and  Indian  Currency, 
at  rates  varying  from  1  to  12  per  cent,  on  the  Decimal 
System.  Price  10s.  6d.  net. 

SAUNDERS,  ALBERT. 

Maritime  Law.  Illustrated  in  the  Form  of  a  Narrative 
of  a  Ship,  from  and  including  the  Agreement  to  Build  her 
until  she  becomes  a  Total  Loss.  Price  21s. 

Master  Mariners'  Legal  Guide.  Second,  Revised  and 
Enlarged  Edition.  Price  10s.  Qd.  net. 

SCHULTZ. 

Universal  American  Dollar  Exchange  Tables,  Epitome 
of  Rates  from  14.80  to  84.90  per  £,  and  from  3s.  Wd.  to 
4s.  6d.  per  $,  with  an  Introductory  Chapter  on  the  Coinages 
and  Exchanges  of  the  World.  Price  10s.  Qd.  net. 

Universal  Dollar  Tables.  Complete  United  States 
Edition.  Covering  all  Exchanges  between  the  United 
States  and  Great  Britain,  France,  Belgium,  Switzerland, 
Italy,  Spain  and  Germany.  Price  21s.  net. 

Universal  Interest  and  General  Percentage  Tables  on 
any  given  amount  in  any  Currency.  Price  7s.  Qd.  net. 

English-German  Exchange  Tables,  from  20  marks  to  21 
per  £  by  "025  mark  per  £,  progressively.  Price  5s.  net. 

SHEARMAN,  MONTAGUE,  and  THOS.  W.  HAYCRAFT. 

London  Chamber  of  Arbitration.  A  Guide  to  the  Law  and 
Practice,  with  Rules  and  Forms.  Second  Edition.  Price 
2s.  Qd.  net. 

SHEFFIELD,  GEORGE. 

Simplex  System  of  Solicitors'  Book-keeping.    85.  6d.  net. 
SIMONSON,  PAUL  F.,  M.A.  (Oxon.). 

Treatise  on  the  Law  Relating  to  Debentures  and  Deben- 
ture Stock  issued  by  Trading  and  Public  Companies  and 
by  Local  Authorities,  with  Forms  and  Precedents.  Third 
and  Revised  Edition.  Price  21s. 

Companies  Acts,  1900  and  1907,  with  Commentaries. 
Price  55.  net. 
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SIMONSON,  PAUL  F.,  M.A.  (Oxon.).— continued. 

The  Law  relating  to  the  Reconstruction  and  Amalga- 
mation of  Joint  Stock  Companies,  together  with  Forms 
and  Precedents.  Price  10s.  6d. 

The  Revised  Table  A.  Being  the  Regulations  of  Com- 
panies Limited  by  Shares  as  Sanctioned  by  the  Board  of 
Trade  in  1906.  With  Notes  and  Comments.  Price  3s.  6d.  net. 

SIMPLEX  DECIMAL  INTEREST. 

Available  for  any  Sum,  Term  or  Rate  of  Interest.  On 
a  Card.  Price  Is.  net. 

SPENCER,  L. 

Yield  Tables  for  £1  Shares  at  Prices  Differing  by  3d., 
and  Dividends  from  1  £  per  cent,  to  10  per  cent.  Price  Is.  net. 

SMITH,  A.  SKENE. 

Compound  Interest :  as  exemplified  in  the  Calculation 
of  Annuities,  immediate  and  deferred,  Present  Values  and 
Amounts,  Insurance  Premiums,  Repayment  of  Loans,  Capi- 
talisation of  Rentals  and  Incomes,  etc.  Price  Is.  net. 

"  It  is  written  with  a  business-like  explicitness,  and  cannot  fail  to  prove  useful." — 

Scotsman. 

SMITH,  JAMES  WALTER,  LL.D. 

The  Law  of  Banker  and  Customer.  Thoroughly  Revised. 
Twenty-third  Thousand.  Price  2s.  6d.  net. 

STEAD,  FRANCIS  R. 

Title  Deeds;  and  the  Rudiments  of  Real  Property 
Law.  Price  5s.  net. 

STEPHENS,  T.  A. 

A  Contribution  to  the  Bibliography  of  the  Bank  of 
England.  Price  10s.  6d.  net. 

STEVENS,  W.  J. 

Investment  and  Speculation  in  British  Railways. 
Price  4s.  net. 

STRONG,  W.  R. 

Short-Term  Table  for  apportioning  Interest,  Annuities, 
Premiums,  etc.,  etc.  Price  Is.  net. 

STUTFIELD,  G.  HERBERT,  and  CAUTLEY,  HENRY 
STROTHER. 

Rules  and  Usages  of  the  Stock  Exchange.  Containing 
the  Text  of  the  Rules  and  an  Explanation  of  the  general 
course  of  business,  with  Practical  Notes  and  Comments. 
Third  and  Revised  Edition.  Price  6s.  net. 

TATE. 

Modern  Cambist.  A  Manual  of  Foreign  Exchanges 
and  Bullion,  with  the  Monetary  Systems  of  the  World, 
and  Foreign  Weights  and  Measures.  Twenty-fourth 
Edition.  By  H.  T.  EASTON.  Price  12s.  net. 

"  A  work  of  great  excellence.  The  care  which  has  rendered  this  a  standard  work 
is  still  exercised,  to  cause  it  to  keep  pace,  from  time  to  time,  with  the  changes  in 
the  monetary  system  of  foreign  nations." — The  Timts, 
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TAYLER,  J. 

A  Guide  to  the  Business  of  Public  Meetings.  The 
Duties  and  Powers  of  Chairman,  with  the  modes  of 
Procedure  and  Rules  of  Debate.  Third  Edition.  2s.  Qd.  net. 

VAN  DE  LINDE,  GERARD. 

Book-keeping  and  other  Papers.  Adopted  by  the  In- 
stitute of  Bankers  as  a  Text-  Book  for  use  in  connection 
with  their  Examinations.  Second  Edition.  Price  7s.  6d.  net. 

YAN  OSS,  S.  F. 

American  Railroads  and  British  Investors.  Price 
3s.  Qd.  net. 

WALLIS,  E.  J. 

Royal  Botanic  Gardens,  Kew.  Thirty  Pull-page  Illus- 
trations from  Photographs  taken  by  Permission.  Price 
2s.  Qd.  net. 

WARNER,  ROBERT. 

Stock  Exchange  Book-keeping.     Price  2s.  6d.  net. 

WATSON,  ERIC  R.,  LL.B.  (Lond.). 

The  Law  relating  to  Cheques.     Price  2s.  6d.  net. 

WHADCOAT,  GORDON  CUMING. 

His  Lordship's  Whim.     A  Novel.     Price  65. 

WILEMAN,  J.  P.,  C.E. 

Brazilian  Exchange,  the  Study  of  an  Inconvertible 
Currency.  Price  5s.  net. 

WILHELM,  JOHN. 

Comprehensive  Tables  of  Compound  Interest  (not 
Decimals)  on  £1,  £5,  £25,  £50,  £75  and  £100.  Showing 
Accumulations  Year  by  Year  for  Fifty  Years  at  Rates  of 
Interest  from  1  (progressing  J)  to  5  per  cent.  Price 
2s.  Qd.  net. 

WILLDEY. 

Parities  of  American  Stocks  in  London,  New  York  and 
Amsterdam,  at  all  Rates  of  Exchange  of  the  day.  Price  2s. 
net. 

WILSON. 

Equivalents  of  English  Pounds  in  Kilogrammes,  and 
Kilogrammes  in  English  Pounds  at  1016-0475  Kilogrammes 
to  the  Ton.  Price  2s.  Qd.  net. 
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WILSON — continued. 

Author's  Guide.  A  Guide  to  Authors ;  showing  how  to 
correct  the  press,  according  to  the  mode  adopted  and  under- 
stood by  Printers.  On  Card.  Price  6d. 

Investment  Table:  showing  the  Actual  Interest  or  Profit 
per  cent,  per  annum  derived  from  any  purchase  or  invest- 
ment at  rates  of  Interest  from  2£  to  10  per  cent.  Price  25.  net. 

WOODLOCK,  THOMAS  F. 

The  Anatomy  of  a  Railroad  Report.     Price  25.  6d.  net. 

"  Careful  perusal  of  this  useful  work  will  enable  the  points  in  an  American  railroad 
report  to  be  grasped  without  difficulty." — Statist. 

RECENT    PAMPHLETS. 
Nitrate  Facts  and  Figures,  1908. 

With  3  Maps  and  5  Photographs.     Compiled  by  A.  F.  BRODIE 
JAMES,  F.S.S.      Price  85.  net. 

Copper  and  Copper  Mining  Shares. 

By  W.  UTLEY.     Price  Qd. 

Formation  of  English  Companies  Described  and  Ex- 
plained. 

By  E.  E.  JESSEL.     Price  6d. 

British  Railway  Outlook. 

By  W.  J.  STEVENS.     Price  Is.  net. 

Turkey  and  its  Future. 

By  ARCHIBALD  J.  DUNN.     Price  Is.  net. 

Broken  Hill  Mines,  Barrier  Ranges,  N.S.W. 

Price  Is.  net. 

Free  Imports  :  why  our  present  System  has  resulted  in 
transferring  a  large  portion  of  the  Labouring  Population  of 
the  United  Kingdom  to  Foreign  Countries,  thus  Disintegrat- 
ing her  Nationality  in  the  endeavour  to  promote  her  Material 
Prosperity. 
By  BERNARD  DALE.  Price  Is. 

Mr.  Balfour  and  Conceivable  Cures  for  Imagined  Ills. 

By  C.  H.  P.  C.     Price  Is. 

Thoughts  on  Mr.  Chamberlain's  Fiscal  Policy. 

By  WALTER  J.  HAMMOND,  M.Inst.C.E.     Price  6d. 

Cancer,  is  it  Curable?  Yes. 

By  ROBERT  BELL,  F.F.P.S.,  etc.,  Consulting  Physician  to  the 
Glasgow  Hospital  for  Women.     Price  Is. 

How  to  Insure  Buildings,  Machinery,  Plant,  Office  and 
Household  Furniture  and  Fixtures  against  Fire. 

By  C.  SPENSLEY.    -Price  Is. 

Expansion  of  Trade  in  China. 

By  T.   H.  WHITEHEAD,    Member    of    the    Legislative    Council, 
Hong-Kong.     Price  Is. 

Indian  Currency :  An  Essay. 

By  WILLIAM  FOWLER,  LL.B.     Price  Is, 
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Notes  on  Money  and  International  Exchanges. 

By  SIR  J.  B.  PHEAR.     Price  Is. 

Cost  Price  Life  Assurance. 

A  Guide  to  3  and  3£  per  cent.  Compound  Interest  per  annum 
on  Ordinary  and  Endowment  Policies  respectively.  Third  Edition. 
By  T.  G.  ROSE.  Price  Qd. 


Pamphlets,  etc.,  on  Bimetallism. 

BULL'S  CURRENCY  PROBLEM  AND  ITS  SOLU- 
TION. Cloth,  25.  Qd. 

DICK'S  INTERNATIONAL  BULLION  MONEY.  Price Qd. 

GEORGE'S  THE  SILVER  AND  INDIAN  CURRENCY 
QUESTIONS.  Price  Is.  3d. 

MANISTY'S  CURRENCY  FOR  THE  CROWD;  or, 
Great  Britain  Herself  Again.  Price  Is. 

MEYSEY-THOMPSON'S  (SiR  HENRY  M.,  Bart,  M.P.) 
PRIZE  ESSAY.  Injury  to  British  Trade  and  Manufactures. 
By  GEO.  JAMIESON,  Esq.  Price  Qd. 

MILLER'S  DISTRIBUTION  OF  WEALTH  BY  MONEY. 
Price  Is. 

MONOMETALLISM  UNMASKED;  OR  THE  GOLD 
MANIA  OF  THE  NINETEENTH  CENTURY.  By  A  SENIOR 
OPTIME.  Qd. 

MONEY,  WHAT  IS  IT?  AND  WHAT  IS  ITS  USE? 
Price  Is. 

NORMAN'S  PRICES  AND  MONETARY  AND  CUR- 
RENCY EXCHANGES  OF  THE  WORLD.  Price  Qd. 

NORMAN'S  SCIENCE  OF  MONEY.     Price  Is. 

SCHMIDTS  INDIAN  CURRENCY  DANGER.  A 
criticism  of  the  proposed  alterations  in  the  Indian  Standard. 
Price  Is.  Qd. 

SEYD'S  SILVER  QUESTION  IN  1893.  A  Simple  Ex- 
planation. By  ERNEST  SEYD,  F.S.S.  Price  Is. 

SEYD'S  BIMETALLISM  IN  1886;  AND  THE  FURTHER 
FALL  IN  SILVER.  By  ERNEST  J.  F.  SEYD.  Price  Is. 

SOWERBY'S  THE  INDIAN  RUPEE  QUESTION  AND 
HOW  TO  SOLVE  IT.  Price  Qd. 

THE  GOLD  STANDARD.  A  Selection  of  Papers  issued 
by  the  Gold  Standard  Defence  Association  in  1895-1898  in  Oppo- 
sition to  Bimetallism.  Price  2s.  Qd. 

THE  GOLD  BUG  AND  THE  WORKING  MAN,  Price 
Qd. 
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TWIGG'S  PLAIN  STATEMENT  OF  THE  CURRENCY 
QUESTION,  with  Reasons  why  we  should  restore  the  Old  English 
Law  of  Bimetallism.  Price  Qd. 

ZORN'S  THEORY  OP  BIMETALLISM.     Price  3d. 

ACER'S    TELEGRAM    CODES. 
THE  AYZ   TELEGRAM   CODE. 

Consisting  of  nearly  30,000  Sentences  and  Prices,  etc.,  with  a  liberal 
supply  of  spare  words.  The  Code  words  carefully  compiled  from 
the  "Official  Vocabulary".  Price  16s.  net. 

"  It  forms  a  handy  volume,  compiled  with  evident  care  and  judgment,  and  clearly 
and  correctly  printed."— Daily  Chronicle. 

"  All  the  sentences  in  each  par.  are  alphabetically  arranged,  so  that  it  should  not  be 
difficult  to  code  a  telegram  expeditiously  and  to  interpret  a  code  message  upon  receipt 
should  even  be  easier." — Daily  Telegraph. 

THE  SIMPLEX  STANDARD  "TELEGRAM 
CODE. 

Consisting  of  205,500  Code  Words.  Carefully  compiled  in  accordance 
with  latest  Convention  rules.  Arranged  in  completed  hundreds. 
Printed  on  hand-made  paper  ;  strongly  bound.  Price  £5  5s. 

THE  DUPLEX  COMBINATION  STANDARD 
CODE. 

Consisting  of  150,000  Words. 

With  a  Double  Set  of  Figures  for  every  Word,  thus  affording  oppor- 
tunity for  each  Figure  System  of  Telegraphing  to  be  used. 
Every  word  has  been  compiled  to  avoid  both  literal  and 
telegraphic  similarities.  Price  £4  4s. 

The  Extension   Duplex  Code  of  about  45,000  more 

Words. 

These  are  published  with  the  view  to  being  either  used  in  connection 
with  the  "Duplex,"  or  for  special  arrangement  with  the 
Figure  System  for  PRIVATE  CODES  by  agreement.  Price  £1  Is. 

THE  COMPLETE  DUPLEX  CODE, 

Of  195,000  Words  in  Alphabetical  and  Double  Numerical  Order,  *.«., 
the  above  two  Codes  bound  together.  Price  £5  5s. 

Ager's    Standard    Telegram   Code   of  100,000   Words. 

Compiled  from  the  Languages  sanctioned  at  the  Berlin  Tele- 
graph Convention.     Price  £3  3s. 

Ager's    Standard    Supplementary    Code    for    General 
Merchants. 

The   10,250  Words  with   sentences.      In  connection  with  the 
"Standard".      Price  21s. 

Ager'8  Telegram  Code.  56,000  good  Telegraphic  Words,  45,000 
of  which  do  not  exceed  eight  letters.  Compiled  from  the 
languages  sanctioned  by  the  Telegraph  Convention.  Third 
Edition.  Price  £2  2s. 
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Ager's  Alphabetical  Telegram  Code.     The  Code  Words  in 

sequence  to  the  150,000  Words  in  the  Duplex  Standard  Code 
Price  25s.    Two  or  more  copies,  21s.  each. 
N.  B. — Can  also  be  obtained  bound  up  with  the  Duplex  or  Prefix  Code. 

Ager's  Telegraphic  Primer.    With  Appendix.    Consisting 

of  about  19,000  good  English  and  12,000  good  Dutch  Telegraphic 
Words.     12,000  of  these  have  sentences.     Price  12s.  6d. 

Ager's    General    and    Social   Code,   For  Travellers,   Brokers, 
Bankers  and  Mercantile  Agents      Price  10s.  6d. 

TELEGRAPH    CODES. 
OFFICIAL  VOCABULARY,  BERNE,  1894.     A  few  copies 

of  the  Original  Edition.     Price  on  Application. 

Anglo-American  Cable  Code.     Price  21  s. 

Bishop's  Travellers'  Telegraph  Code.     Specially  for  the 

use  of  Tourists.  Compact,  and  bound  conveniently  for  the 
pocket.  Weight  under  2  oz.  Price  Is.  net. 

Broomhali's  Comprehensive  Cipher  Code. 

Mining,  Banking,  Arbitrage,  Mercantile,  etc.  Arranged  for 
nearly  170,000  Phrases.  Price  £3  13s.  6d.,  cloth.  Limp  leather, 
price  £4  4s. 

Broomhali's  "  The  Standard  "  Shipping  Code  for  Char- 
tering, Insurance   and   General  Shipping  Code. 

Price  60s.  net. 

Code  Telegraphique  Francais,  A-Z. 

Par  de  Kircheisen.     Troisieme  Edition.     Price  80s.  net. 

Clauson-Thue's  ABC  Universal  Commercial  Electric 
Telegraphic  Code, 

Adapted  for  the  Use  of  Financiers,  Merchants,  Shipowners, 
Brokers,  Agents,  etc.  Fifth  Edition.  Price  20s.  net. 

Figure  Code  for  Stocks  and  Shares. 

To  be  used  with  the  "Official  Vocabulary,"  or  any  similar 
list  of  numbered  Words.  Price  42s. 

Hawke's  Premier  Cypher  Telegraphic  Code. 

Price  10s.  6d.     See  back  page  of  this  Catalogue. 

"Ironscrap"  Telegraph  Code,  adapted  for  the  special 
use  of  the  Old  Iron  and  Metal  Trades. 

Compiled  by  GEORGE  COHEN,  SONS  &  Co.  Revised  Edition, 
1903.  Price  42s.  net. 

McNeilPs  Mining  and  General  Telegraph  Code. 

Arranged  to  meet  the  requirements  of  Mining,  Metallurgical  and 
Civil  Engineers,  Directors  of  Mining  and  Smelting  Companies. 
Bankers,  Brokers,  Solicitors  and  others.  Price  21s.  net. 
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McNicoFs  Nine  Figure  Code ;  or,  1,100  Millions  of  Pro- 
nounceable Words. 

Price  £10  net  per  copy  (for  not  less  than  two  copies). 

Moreing  and  Neal's  General  and  Mining  Code. 

For  the  Use  of  Mining  Companies,  Mining  Engineers,  Stock- 
brokers, Financial  Agents,  and  Trust  and  Finance  Companies. 
Price  21s. 

Official  Vocabulary  in  Terminational  Order.    Price  40s.  net. 
Scott's  Shipowners'  Telegraphic  Code. 

New  Edition.     1906.     Price  52s.  6d. 

Stockbrokers'  Telegraph  Code.    Price  5s.  net. 
Yollers'  Nine  Figure-System. 

1,000  Millions  of  Pronounceable  Words,  all  of  10  letters,  in  strict 
accordance  with  the  London  Telegraph  Conference  of  1903. 
Figure  groups  from  000,000,000  to  999,999,999.  Price  £2  net. 

Yollers'  Twelve  Figure- System. 

1,000,000,000,000  Pronounceable  Words,  all  of  10  letters,  in  strict 
accordance  with  the  decisions  of  the  London  Telegraph  Con- 
ference of  1903.  Price  £2  net. 

Watkins'  Ship-broker's  Telegraph  Code. 

Price  £7  75.  net.     Six  copies,  £42  net. 

Western  Union  Telegraphic  Code. 

Universal  Edition.     Leather,  65s.  net ;  Cloth,  60s.  net. 

Whitelaw's  Telegraph  Cyphers.    338,200  in  all. 

200,000  words,  French,  Spanish,  Portuguese,  Italian 

and  Latin,     Price     ....         150s.  each  net. 
53,000  English  words      .        .  .         .          50s.     „ 

42,600  German       „ 50s.     „ 

40,000  Dutch          „ 50s.     „       „ 


338,200 

400,000  Cyphers  in  one  continuous  alphabetical  order.      Price 

£12  10s. 

68,400  Latin,  etc.,  etc.  (Original  Edition),  in- 
cluded in  the  above  202,600      .         .  60s.     „ 
25,000  English   (Original   Edition),  included 

in  the  above  53,000 40s.     „ 

22,500  of  the  English  words  arranged  25  to 

the   page,    with   the   full   width   of  the 

quarto  page  for  filling  in  phrases.  60s.     „       „ 

14,400  of  the  Latin  words  arranged  so  as  to 

represent    any  3-letter   group,   or    any 

three  2-figure  groups  up  to  24        .         .  15s.     „       „ 

401  millions  of  Pronounceable  Words,  all  of 

ten  letters,  representing  four  complete 

sets     of    8-figure     groups.       Also     an 

additional    134£    millions,    representing 

twelve  complete  sets  of  7,  6,  and  5-figure 

groups    and    all    numbers    thereunder. 

Price 150s.     „       „ 

Willink's  Public  Companies'  Telegraph  Code. 

Price  12t.  64,  net. 


Medtum  4to,  500  pp.      Cloth,  price  Ws.  6d.  net 
THE 

PREMIER 

CYPHER   TELEGRAPHIC 

CODE 

Containing  close  upon  120,000  Words  and  Phrases. 

THE  MOST  COMPLETE  AND  MOST  USEFUL  GENERAL  CODE 

YET  PUBLISHED. 

Compiled  by  WILLIAM    H.   HAWKE 
SOME  OPINIONS  OF  THE  PRESS. 

"  It  is  calculated  to  save  expense  by  making  one  word  do  the  duty  of  two  to  five 
words  as  compared  with  other  codes,  without  trouble  or  loss  of  time.  This  result  has 
been  obtained  by  introducing  novel  and  simple  methods  of  tabulation.  The  scope  of  the 
code  is  a  very  wide  one,  and  makes  it  suitable  to  the  traveller  as  well  as  to  the  com- 
mercial man." — Telegraph. 

"  Is  distinguished  among  books  of  its  kind  by  the  unusual  width  of  its  range.  For 
the  rest  it  is  a  careful  work,  which  keeps  constantly  in  view  the  practical  needs  of  men 
of  business." — Scotsman. 

"  The  Code  is  certainly  a  marvel  oi  comprehensiveness,  and  at  least  the  translation 
of  messages  would  appear  to  be  easy,  owing  to  the  system  of  initial  words  and  cross 
references  embodied  in  it,  and  the  conspicuous  headings." — Manchester  Guardian. 

"An  extremely  valuable  cypher  telegraphic  code.  The  saving  of  expense  is,  of 
course,  the  primary  object  of  a  code ;  but  another  consideration  with  Mr.  Hawke  has 
been  to  arrange  a  code  so  that  what  is  required  to  be  transmitted  can  be  sent  with  the 
least  possible  trouble  and  waste  of  time."— Financial  News. 

"  This  compilation  is  excellent  in  choice  of  messages  and  simplicity  of  arrangement. 
Those  who  have  had  to  deal  with  other  codes  will  appreciate  this  point.  Particularly 
admirable  are  the  joint  tables  for  market  reports,  which  can  give  quotations  and  tone  in 
one  word.  What  with  careful  indexing  to  the  matter  and  ingenious  simplicity  this 
code  is  certainly  one  of  the  best  we  have  yet  seen."— Shipping  Telegraph,  Liverpool. 

"  Undoubtedly  the  finest  code  that  has  yet  been  published,  despite  the  fact  that  it 
also  ranks  among  the  cheapest."— Journal  of  Finance. 

"  An  Vollstandigkeit  diirfte  es  von  anderen  Werke  gleicher  Art  kaum  iibertroffen 
werden." — Frankfurter  Zeitung. 

"  The  systems  of  tabulation  are  simple,  and  the  general  appearance  of  the  volume 
seems  to  confirm  the  claim  that  this  is  by  far  the  most  complete  code  ever  issued." — 
Tribune,  Chicago. 

"  Mr.  Hawke's  long  experience  as  an  expert  in  telegraphic  code  systems  is  a  full 
guarantee  of  the  excellence  of  the  '  Premier  Code '." — Liverpool  Courier. 

Now  ready.     Cloth,  price  Ws.  6d.  net. 

1OO,OOO  WORD  SUPPLEMENT  TO 

THE    PREMIER    CODE. 

Compiled    by  WILLIAM    H.   HAWKE. 

For  special  tables  for  Offers,  Buying,  Selling,  etc.,  the  words  numbered 
from  00,000  to  99,999  ;  the  words  do  not  clash  with  those  in  the  Premier  Code 
but  are  supplementary  to  them  ;  2440  additional  words  are  for  indicating,  or 
catch  words,  and  special  or  temporary  tables. 

PREMIER  CODE  CONDENSER.  A  Figure  Key  to  the 
PREMIER  CODE,  and  providing  means  of  sending  any  two  Code 
Words  (or  groups)  by  one  word.  By  W.  H.  HAWKE.  Price  10s.  6d. 

LONDON  :    EFFINGHAM  WILSON, 
54  THREADNEEDLE  STREET,   E.G. 


COMMERCIAL  INSTRUCTION. 

Books  Published  by  EFFINGHAM  WILSON, 

54,  THREADNEEDLE  STREET,   E.C. 

COMMERCIAL  CORRESPONDENCE, 

Including  Hints  on  Composition,  explanations  of  Business  Terms, 
and  a  large  number  of  Specimen  Letters  and  Commercial 
Documents  as  actually  in  current  use,  together  with  informa- 
tion on  the  general  Commercial  subjects  treated  in  the  Corres- 
pondence. For  use  in  Commercial  Classes,  and  by  those  in 
business.  By  E.  H.  COUMBE,  B.A.,  Lond.,  Lecturer  on 
English  History,  Language  and  Literature  at  the  City  of 
London  College  ;  Head  of  the  Commercial  Department  of  the 
Chelsea  Polytechnic  ;  of  Gray's  Inn,  Barrister-at-Law.  Price 
2s.  6d.  net. 

A  PRACTICAL  SYSTEM  OF  BOOK-KEEPING, 

Including  Bank  Accounts.  By  GEORGE  JACKSON.  Twenty- 
fourth  Edition.  Revised  by  H.  T.  EASTON,  Associate  of  the 
Institute  of  Bankers,  Author  of  "  The  Work  of  a  Bank," 
"Banks  and  Banking,"  &c.  Recommended  for  the  Examina- 
tions of  the  Institute  of  Bankers.  Price  5s.  net. 

A  COUNTING-HOUSE  GUIDE, 

Containing  Copies  of  the  Chief  Commercial  Documents  now  gene- 
rally used,  together  with  Pro  Forma  Invoices,  Account 
Sales,  &c.,  and  useful  Business  Tables  and  Calculations.  By 
W.  G.  CORDINGLEY,  Author  of  "Commercial  Terms  and 
Phrases,"  "A  Dictionary  of  Commercial  Abbreviations,"  &c. 
Price  7s.  6d.  net. 

LONDON  COMMERCIAL  TERMS  DICTIONARY. 

By  W.  G.  CORDINGLEY.     Price  2s.  6d.   net. 

A  DICTIONARY  OF  ABBREVIATIONS  &  CONTRACTIONS 

COMMONLY  USED  IN  GENERAL  MERCANTILE  TRANSACTIONS. 
By  W,  G.  CORDINGLEY.     Price  Is.  net. 

THE  WORK  OF  A  BANK. 

,  By  H .  T.  EASTO  N ,  Author  of  ' '  Banks  and  Banking. ' '    Price  2s.  net. 

THE  MERCHANT'S  CLERK, 

An  Exposition  of  the  Laws  and  Customs  regulating  the  operations 
of  the  Counting  House.  By  JOHN  PEARCE.  Price2s.net. 

A  MONEY  MARKET  PRIMER 

and  Key  to  the  Exchanges .  By  G  EO  R  G  E  C  LA R  E.  Recommended 
for  the  examinations  of  the  Institute  of  Bankers.  Price  5s.  net. 

THE  THEORY  OF  FOREIGN  EXCHANGES. 

By  the  Late  Right  Hon.  VISCOUNT  GOSCHEN.    Price  6s   net. 


UNIVERSITY  OF  CALIFORNIA  LIBRARY 
BERKELEY 


THIS  BOOK  IS  DUE  ON  THE  LAST  DATE 
STAMPED  BELOW 

Books  not  returned  on  time  are  subject  to  a  fine  of 
50c  per  volume  after  the  third  day  overdue,  increasing 
to  $1.00  per  volume  after  the  sixth  day.  Books  not  in 
demand  may  be  renewed  if  application  is  made  before 
expiration  of  loan  period. 
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Dividends  for  the  past   Ten  Years  of  the  Fluctuating 
Securities. 


2s.     6d. 


YB  06601 

ROYAL  EXCHANGE 
ASSURANCE. 


INCORPORATED    A.D.    1 72O. 


Governor-SIR    NEVILE    LUBBOCK,    K.C.M.G. 


Proposals  for  any  OP   all  of  the   following  classes  of  busmen   are   invited : 

Fire  Insurance 
of  every  description. 
Life  Insurance. 
Covering  all  contingencies  o' 
Sea  Insurance 
Bonds  and  Valuables 

Personal  Ar/%/f 
including  certak        /^  • 
Burglary,    HOUSP'  <?ny. 

Fid-      181541 

The  Corporat'  «    all  the  principal 

.its. 

nsurance, 


includi  .its  to  Domestic  and  Estate 

.  jfessional  Assistants. 

Annuities. 

Special    Rates    are    quoted    for   those    whose    prospects   of 
longevity  are  impaired, 


Trustee  and  Executor. 

The  Corporation  is  willing  to  act  in  either  or  both  of  the  above 
capacities,  and  its  appointment  offers  perfect  security  for 

THE  ADMINISTRATION  OF  AN  ESTATE  AT  A  MINIMUM  COST. 

Funds  held  by  the  Corporation   as  Trustee  are  not  liable  for  its  debts  as 
a  trading  concern. 


For  Prospectus  and  full  information  apply  to  any  Branch  Office, 
or  to  the  SECRETARY  at  the  Head  Office  : 

ROYAL  EXCHANGE,  LONDON,  E.G. 


